Joint Declar ation that the Feder al Government and the EZL N shall submit to
National Debating and Decison-Making Bodies

16 February 1996.

Within the framework of the didlogue between the EZLN and the Federd Government to
reech an Agreement for Concord and Pedification with Justice and Dignity, hdd & San
Andrés, Chigpas, the Parties have discussed the topic of Indigenous Rights and Culture
and have agreed, under the terms of subparagraph 1.5 of the Rules of Procedure, to issue
the present declaration.

The Resolutive Plenary Meeting of the EZLN and the Federd Government on Indigenous
Rights and Culture is the mos gpproprite occeson and forum for the Federd
Government and the EZLN to present the proposd for a “New rdationship between
indigenous peoples and the State.”

This dedlardtion contains the necessxy principles and foundations for building a socd
pact to edablish a new reationship between indigenous peoples, society and the State,
This sodd pact for a new reaionship is based on the conviction that a new naiond and
locd gtuation for indigenous peoples will only take root and culminate with the
paticipaion of the indigenous peoples themsdves and society as a whole, within the
framework of athoroughtgoing reform of the State.

CONTEXT OF THE NEW RELATIONSHIP

1. Hidory confirms that indigenous peoples have been the object of forms of
subordination, inequdity and discrimination which have detemined a dructurd Studion
of poverty, exploitation and politicd excluson. It dso confirms that they have perssed
in the presence of a legd order whose ided has been culturd dandardization and
assmilaion. It confirms findly, tha overcoming that redity requires new, profound,
participatory and converging actions on the pat of government and sodety, including,
above dl, indigenous peoples themsa ves.

It requires a new State policy, not circumstantid, which the current Federd Government
commits itdf to devdoping within the framework of a thorough-going reform of the
State which promotes actions to raise the levels of well-being, development and judtice of
indigenous peoples and drengthens ther paticipation in the various decisonrmeking
bodies and processes, with an indusive palicy.

It requires the cooperation of al dtizens and dvil organizations, which the current
Federd Government commits itsdf to favoring, in order to do away with discriminatory
mentdities, atitudes and behavior toward indigenous peoples, and to develop a culture of
plurdity and tolerance that accepts ther views of the world, their ways of life and ther
ideas of development.



It requires the participation of indigenous peoples, which the current Federd Government
commits itsdf to recognizing and encouraging, o that they become the key players in
decgons dfecting thar lives and redffirm ther condition as Mexicans with full exerdse
of therights they have rightfully earned for thar role in the building of Mexico.

In short, it requires a new effort of nationd unity, which the current Federd Government,
with the participation of indigenous peoples and society as a whole, commits itsdf to
promoting, so that there are no Mexicans with redtricted cgpabilities, which should serve
to aggrandize Mexico by proudly assuming the centuriesold higory and spiritud wedth
of indigenous peoples and to fully devedop al of its economic, palitica, socd and
cultura capabilities

2. The conditions of povety and margindization afecting indigenous peoples reflect the
unequd nature of the devdopment of Mexican sociely and define the scope of the
demands for socid judice that the State should address in order to contribute to the
progress of thisimportant nudeus of Mexicans

The Federd Government is conscious of that responghility and expressss its firm will to
promote the policies and undertake the actions to ded with that nationd task. It fully
assumes the commitment to drengthen the participation of indigenous peoples in naiona
devdopment, within a framework of regpect for thar traditions inditutions and socid
organizations, and of greater opportunities to improve ther living standards, of broader
politicd and culturd spaces for future progress, and of grester access to the joint building
of a more modern and effident society, more vigorous and united, more plurdigic and
tolerant, that equitably didtributes the bendfits of devdopment. Indigenous peoples will
contribute with the best of ther own cultures to that building of a plurdisic and tolerant

sodiety.

Mexico's devdopment progpects ae cosdy contingent upon the higtorica task of
diminding povaety and magindization and inauffident politicd participation by
millions of Mexican indigenous people. The objective of building a more jus and less
unequa sociely is the cornersone for ataining more modern development and building a
more democratic society. These gods are an essantiad part of the nationd project that the
Mexican people want, not only as a mord commitment of sodety and of indigenous
peoples and as an unavoidable responghility of the Government of the Republic, but dso
a an indispensable condition for ensuring progress towards better levels of nationd
deve opment.

For the Federd Government, the higtoricd task and the current socid and Sructurd
demand of combaiting the poverty and margindization of indigenous peoples requires
ther participation and that of societly as a whole as key factors for promoting the
necessxy etablishment of a new rdationship between the country's indigenous peoples
and the State, itsindtitutions and levels of government.

This new rdationship should overcome the propodtion of culturd integration to
recognize indigenous peoples as new subjects of law, in view of ther higoricd origin,



ther demands, the pluriculturd naure of the Mexican nation and the internationd
commitments signed by the Mexican State, particularly Convention 169 of the ILO.

The Federd Government assumes that the edtablishment of this new rddionship with
indigenous  peoples assgns it the commitment of contributing to solving thelr essentid
problems, and that this action should be expressed by sysematic and specific policies, in
keeping with the patterns imposed by regiond diversties and the characteridics of each
indigenous people.

COMMITMENTS OF THE FEDERAL GOVERNMENT TO INDIGENOUS PEOPLES

3. The responghilities that the Federd Government takes on as commitments thet the
Mexican State should fulfill with indigenous peoplesin their new relaionship are:

1. Recognizing indigenous peoples in the generd Conditution. The State should
promote recognition, as a conditutiond guarantee, of the right to free
determination of indigenous peoples, who ae those who “descend from
populations that inhabited the country during the era of the conquest or
colonizetion and of the edablishment of the current Sate borders and tha,
irrepective of ther legd datus, consarve their own sodid, economic, culturd and
politica inditutions, or pat of them. Awaenes of thar indigenous identity
should be conddered a fundamentd criterion for determining the groups to which
the provisons on indigenous peoples goply.” The right to free determination shall
be exerdsed within a conditutiond framework of autonomy, ersuring nationd
unity. They may, consequently, decide upon thar form of internd government
ad thar ways of organizing themsdves pdliticaly, soddly, economicdly and
cuturdly. The conditutiond framework of autonomy will meke it possble to
atan the effectiveness of sodd, economic, culturd and politicd rights with
respect to their identity.

2. Broadening politicd participation and representation. The State should promote
legd and legidative changes to broaden locd and naiond political participation
and representation of indigenous peoples, respecting their different Stuaions and
traditions, and drengthening a new federdism in the Mexican Republic. The
clam that the voices and demands of indigenous peoples be heard and addressed
should lead to recognition of the palitical, economic, socid and culturd rights of
indigenous  peoples, within the framework of the Mexican nation, and to a
decisve reform of the State with regard to inditutiona practices. The Federd
Govanment shdl promote the conditutiond and legd amendments that
correspond to the agreements and consensuses reached.

3. Guaranteging full access to judice. The State should ensure full access by
indigenous peoples to the jurisdiction of the Mexican State, with recognition of
and respect for culturd spedificties and for ther internd regulatory systems,
guaranteaing full respect for humen rights It shdl promote that Mexican
ubgantive law recognize the authorities, norms and internd dispute settlement



procedues of indigenous peoples and communities, in order to administer judice
on the bass of ther internd regulatory systems, and that their proceedings and
decisons be accredited by the Stae's jurisdictiona authorities by means of smple
procedures.

4. Promoting the culturd manifedations of indigenous peoples. The State should
promote nationd and locd culturd policies of recognition and broadening of the
goaces of indigenous peoples for the production, recregtion and dissemination of
ther culturess of promotion and coordination of the activities of inditutions
dedicated to the development of indigenous cultures, with the active participation
of indigenous peoples, and of incorporation of the knowledge of different culturd
practices into the study plans and programs of public and private educationd
inditutions  Knowledge of indigenous cultures is nationd enrichment and a
necessay dep in dimingding misundersandings and  disrimingtion  towards
indigenous peoples.

5. Enauring education and traning. The Sae should ensure for indigenous
peoples an education that respects and tekes advantage of ther knowledge,
traditions and forms of organization. With processes of comprehensve education
in the communities that broaden their access to culture, stience and technology;
professond education to improve ther devdopment prospects, training and
technicd assdance that improves the production processes and qudity of thar
goods and traning for organizaion that rases communities management
cgpacities The State should respect the educationd activities of indigenous
peoples within ther own culturd space. The education provided by the Stae
should be interculturd. Impetus shdl be given to the integration of regiond
educationd networks that offer the communities the posshility of access to the
different levels of education.

6. Guaranteeing stifaction of basic needs. The State should guarantee conditions
for indigenous peoples that dlow them to take care of their nutrition, hedth care
and housng services in a stifactory manner and a leest an acceptable leved of
wdl-being. Socid policy shdl promote priority programs so that the infant
population of indigenous peoples improves its levds of hedth and nutrition, and
support is provided for the activities and training of indigenous women.

7. Promoting production and employment. The State should promote the
economic base of indigenous peoples with specific development drategies agreed
upon with them, that teke advantage of ther human cgpabilities by means of
indudridl and agroindudria activities that cover ther needs and produce
aurpluses for sde in makets that contribute to generating employment through
production processes that increese the added vaue of their resources and that
improve the provison of basc savices in the communities and ther regiond
environment.  Indigenous communities rurd  development  programs shdl  be
supported by planning processes in which ther representatives shal play a centrd
role fromthe design stage until execution.



8. Protecting indigenous migrants. The State should promote specific socd
policdes to protect indigenous migrants both within the nationd territory and
beyond its borders, with inte-inditutiond actions of support for the work and
educaion of women, of hedth care and education for children and young people,
which in rurd regions should be coordinated in the areas of contribution and of
atraction of agricultura day laborers.

PRINCIPLES OF THE NEW RELATIONSHIP

4. The Federd Government undertakes the commitment that the Principles that should
govern the actions of the Sate in its new rdaionship with indigenous peoples are:

1. Purdism. The dedings between the peoples and cultures tha make up
Mexican society should be based on respect for ther differences, under the
assumption of ther fundamentd equdity. Consequently, it should be the policy of
the State to regulate its own actions and foder a plurdidic goproach in society
which activdy combats dl forms of discriminaion and corrects economic and
socid inequdities. 1t will be equaly necessary to advance toward the design of a
legd order nourished by a pluriculturd agpproach that lessens interculturd
didogue, with common sandards for al Mexicans and respect for the internd
regulaory sysems of indigenous peoples Recognition and promotion of the
pluricultura nature of the nation means that, in order to drengthen the culture of
diverdty and tolerance within a framework of nationd unity, the actions of the
Sae and its inditutions should be caried out without meking didinctions
between indigenous and nontindigenous persons or in the face of any collective
socioculturdl option. The nation's development should be supported by plurdity,
undersood as the peaceful, productive, respectful and equitable coexistence of
diversty.

2. Sudanability. It is essentid and urgent to ensure the continuance of nature and
culture in the terms used in some way by indigenous peoples, as defined in Artide
132 of Convertion 169 of the ILO. By regpecting the culturd diverdty of
indigenous peoples, the actions of the Mexican Sa€'s levds of government and
inditutions should condder citeria of sudanability. The tradiiond means of
tapping naurd resources put into  practice by indigenous peoples and
communities form pat of thar legidaive drategies of the right of indigenous
peoples and communities to recave the corresponding settlement when  the
tapping of natural resources carried out ly the State causes damage in thar habitat
which hams their culturd reproduction. In cases in which damege has dreedy
been caused and the peoples show that the settlement granted does not permit
their culturd reproduction, the establishment of review mechaniams to dlow the
Sae and those dfected to jointly andyze the specific case shdl be promoted. In
both cases the settlement mechanisms shdl seek to ensure the sudaneble
devdlopment of indigenous peoples and communities. By common accord with
the indigenous peoples, the Sate shdl promote actions to rehabilitate those



territories as defined in Artide 132 of Convention 169 of the ILO, and shdl
upport its initiatives to create conditions that ensure the sudtainability of their
production and living practices

3. Comprehendveness. The State should promote comprehensve and concurrent
actions by the inditutions and levds of govenment that influence the life of
indigenous peoples, avoiding partia approaches that make public policies react. It
should adso favor honest and transparent management of the public resources
dlocated to the devdopment of indigenous peoples by means of gregter
indigenous participaion in decisonmeking and in the socdd comptrollership of
public spending.

4. The date should encourage inditutional actions promoting the participation of
indigenous peoples and communities and repecting thar forms of internd
organizetion, in order to dtan the god of drengthening their capacity to be
decisve players in ther own devdopment. It should promote, in collaboration
with the orgenizationd expressons of indigenous peoples that they strengthen
their own capabilities for decisonr-making and management. And it should ensure
aopropriate joint responghbility by the government and indigenous peoples in the
desgn, planning, execution and evaduaion of actions that have a bearing on
indigenous parsons. Since polides in indigenous aress should not only be
concaved with the peoples themsdves but dso implemented with them, the
current indigenis and socid development indtitutions operating there should be
trandformed into others concelved and operated jointly with the State by
indigenous peoples themselves.

5. Free determination. The State shal respect the exercise of free determination of
indigenous peoples in each of the spheres and leves in which they will enforce
and practice ther separate autonomy, without detriment to naiond Sovereignty
and within the new regulaory framework for indigenous peoples This involves
respecting ther identities, cultures and forms of socid organization. It shdl dso
respect the cgpabilities of indigenous peoples and communities to determine their
own devdopment. And as long as the nationd and public interest is respected, the
Mexican Sta€'s different levds of government and inditutions shdl not intervene
unilaterdly in the afars and dedsons of indigenous peoples and communities; in
their organizations and forms of representation, and in their current drategies for
the tapping of naturad resources.

NEW LEGAL FRAMEWORK

5. The edablishment of the new rdationship between indigenous peoples and the State is
necessaxrily based on the building of a new legd framework a naiond levd and in the
dates The Federd Govenment asuumes the commitment to promote the following
actions:



1. Recognition in the naiond Politicd Conditution of indigenous demands theat
should be embodied as legitimate rights.

a) Pdliticd rignts To drengthen their political  representation  and
paticpation in the legidaures and in the government, with respect for
ther traditions and in order to guarantee the vdidity of ther own forms of
internad governmentt.

b) Jdurisdictiond rights To accept their own procedures to desgnate ther
authorities and ther regulatory sysems for the sdtlement of internd
disputes, with respect for human rights.

¢ Sodd rights To guaraitee ther forms of sodd organizaion,
satigfaction of their essentid human needs and their internd ingtitutions.

d) Eoconomic rights To devdop ther organizaion schemes and
dternatives for work and improve efficiency in production.

€) Culturd rights To develop ther credivity and culturd diverdty and the
continuance of ther identities.

2. Recognition in nationd legidation of the communities as public lawv entities
the rignt of free asodaion in munidpdities with predominantly  indigenous
populations, as wel as the right of various municipdities to associate, in order to
coordinate their actions as indigenous peoples. The competent authorities shall
cary out the gradud and orderly trander of resources, s0 tha they themsdves
adminiger the public funds dlocaed to them, and to drengthen indigenous
paticpaion in government, management and adminidration in ther different
gpheres and levels It will be the task of the dae legidatures to determine, if
goplicable, the functions and powers that could be transferred to them.

3. Recognition that the characterigics of free determination and autonomy thet
bet express the diverse and legitimate Stuaions and aspirations of indigenous
peoples should be established in the legidation of the dates of the Republic.

In determining the legd framework and defining paticular aspects of the new
rdaionship between the Stale and indigenous peoples, the Legidative Branch
dhdl be decisve. The Government of the Republic shdl propose to the Congress
of the Union tha it edablish a new nationd legd framework for indigenous
peoples, and to state congresses that they legdly embody the specificities thet best
reflect the diverse Stuations and aspirations of the country's indigenous peoples.

4. Vaious atides in the Conditution of the Republic should be amended. The
Federd Government commitsitsdlf to promating the following amendments



a) Article 4. So tha the demands indicated above (points 1 and 2) are
embodied aslegitimate rights.

b) Aricle 115. So that the federd pact is drengthened and the
paticpaion of indigenous communities in public afars is guaranteed in
the compodtion of town councls and of predominantly indigenous
munidpelities

c) Other atides concaning the above-mentioned amendments and to

express the content of the new reationship between the Stae and
indigenous peoples in the Condtitution.

5. The corresponding regulaory laws and legd indruments of a formd nature
should establish the provisons to make them compatible with the conditutiond
amendments on new indigenous rights.

In this regard, the Federd Government commits itsdf to promoting, on the bass
of the conditutiond amendments, the issuance of the generd legidation making it
possible immediately to count on lega mechanisms and procedures so that:

a) the review and amendment of different federd lawsisinitiated;
b) legidation is passed in the sates of the Republic.

6. In the legidation of the daes of the Republic rdative to the characterigtics of
indigenous free determination and autonomy, the Federd Government recogiizes
that the following dements should be taken into account:

a Whee different indigenous peoples with different cultures and
geographicd gtudions coexidt, it would not be gppropricte to adopt a
uniform criterion on the characterigics of indigenous autonomy to be
legidated.

b) The different secific fooms of autonomy should be defined with the
indigenous peoples themsalves

C) In order to determine in a flexible manner the specific forms of free
determination and autonomy which best reflect each indigenous peopl€'s
dtuaion and aspirations, saverd criteria should be conddered, such as the
vdidity of its internd regulatory sysems and community inditutions, the
degrees of intercommunity, intermunicipd and date rdationship; the
presence and rddionship beween indigenous and  norrindigenous
peoples, the patern of population sdtlements and the geographica
gtuation; the degrees of participation in political representation bodies and
levels of government, among others.



The Federd Government commits itsdf, within a framework of full republican
respect, to promoting that the Governments and legidaiures of the dates of the
Republic congder, among others, these dements as criteria in legidation to build
the characteridtics of indigenous free determination and autonomy.

CONCLUSION

1. The conflict that began on January 1, 1994 in Chigpas produced the feding in Mexican
society that a new rdaionship between the State and society and the country's indigenous

peopleswas necessary.

2. The Federd Government undertakes the commitment to condruct, with the different
sectors of society and in a new federdism, a new socdd pact that modifies a the root
socid, politicd, economic and culturd relaions with indigenous peoples The pact
should eradicate the dally forms of public life that generate and reproduce subordination,
inequdity and discrimination and should meke effective the rights and guarantess thet
pertan to them: the right to ther culturd difference; the right to ber habitat; the use and
enjoyment of the territory in accordance with Article 13.2 of Convention 169 of the ILO;
the right to community politicd sdf-management; the right to the deveopment of ther
culture; the right to their traditiond sysems of production; the right to the management
and execution of their own development projects.

3. The new rdationship between the Mexican State and indigenous peoples is based on
respect for difference, on recognition of indigenous identities as intringc components of
our ndiondity, and on acceptance of thar paticular characteridics as badc dements
consubgtantia with our legd order, based on pluriculturd relaions

The new rddionship between indigenous peoples and the Mexican Stae should
guarantee indusion, ongoing didogue, and consensus on development in dl its aspedts.
Nether a unilaterd gpproach nor underesimation of indigenous cgpabilities in building
their future shal define State policies

Quite the contrary: it will be the indigenous people who, within the framework of the
Condtitution and in full enjoyment of ther rights, will decide on means and methods for
directing their own transformationa processes.



