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ANNEX | |
[Original: Spanish]

Agreenent on the Basis for the lLegal Integration of the
Uni dad Revol uci onari a Naci onal Guatenal teca

Whereas the internal armed conflict that Guatemal a has experienced for over
t hree decades resulted fromthe closing of political opportunities for
denocrati c expression and participation and fromthe adopti on of neasures of
political repression against individuals and organizations |linked or identified
with the Governnment overthrown in 1954,

Whereas, given a situation where there is social and econom c injustice,
i ncluding discrimnatory practices agai nst indi genous peoples, and the
systematic denial of individual and collective rights and safeguards, the
peopl es concerned have the right to seek the necessary denocratic change,

Whereas the package of peace agreenents signed by the Governnent of
Quat emal a and the Uni dad Revol uci onari a Naci onal Guatenalteca (URNG constitute
a new and prom sing framework for the denocratic |ife of the country, based on
new forns of political participation and a new institutional framework,

Whereas building a denocratic, multi-ethnic, nulticultural and nultilingua
nation, with social justice, calls for equitable participation by all citizens,
both nen and wonen, on the basis of conplete political and ideol ogica
pluralism

Recogni zi ng that Guatenal an soci ety needs to devel op conditions conducive
to reconciliation and | asting governability,

Wher eas conpletion of the negotiating process with a viewto finding a
political solution to the internal armed conflict calls for the establishment of
a set of neasures to integrate URNG as a | awful body,

Recogni zi ng the determ nation of URNG to convert its political-mlitary
forces into a duly authorized political party that will operate within the
Guat emal an | egal system

Recogni zing that the legal integration of nenbers of URNG in full exercise
of their constitutional rights and duties and in security and dignity, wll
contribute to the denocratic process and its consolidation, the restoration of
the social fabric in CGuatenala, reconciliation and the establishnment of a firm
and | asti ng peace,

Calling on the State as a whole, all sectors of CGuatenal an society and the
i nternational community to assist in and contribute to the process of
i ntegrating URNG

The Government of Guatemala and URNG (hereinafter referred to as "the
Parties") have agreed as foll ows:
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. DEFINTIONS

1. The "l egal integration of URNG' neans the process whereby URNG nenbers are
to be integrated into political, economc, social and cultural life in a context
of dignity, security, legal safeguards and the full exercise of their civi

ri ghts and duti es.

2. The process of integrating menbers of URNG shall begin with the signing of

the Agreenent on a Firmand Lasting Peace and shall lead to their |asting
integration into the civil life of the country. The integration process shal
be divided into two phases: an initial integration phase, which shall |ast one

cal endar year starting on D+60, and a subsequent, definitive integration phase,
for the mediumterm in which the support required to consolidate the process
will be provided.

Initial integration phase

3. There shall be two separate procedures during the initial integration
phase, which shall be applied according to the status of the URNG nenbers
concer ned:

(a) The procedure applicable to menbers of the various guerrilla fronts
and ot her conbatants, according to the definitions set out in paragraph 20 of
the Agreenent on the Definitive Ceasefire. Such procedure shall be divided into
two stages:

(i) The denpbilization stage, which shall |ast two nonths and neans the
ending of URNG mlitary structures at the agreed assenbly points.
This stage shall include services such as the provision of tenporary

docunent ati on and vocational training and guidance, with a viewto
facilitating the subsequent integration of denobilized conbatants.
The verification authority shall transmt to the Special Integration
Commi ssion a definitive list of denobilized conbatants drawn up at
assenbly points no |ater than D+30;

(ii) The reinsertion stage, which shall begin upon conpletion of the
denobi | i zati on process (D+60) and end one year later. |Its basic
purpose is to provi de energency assistance to former conbatants and
create conditions conducive to a smooth transition to the definitive
integration phase. The mninumrequirenments to be met during such
phase are (but shall not be limted to):

- Provision of inputs and services appropriate to an energency
si tuation;

- Begi nni ng of training and enpl oynent programes;

- Est abl i shment of financial nmachinery to obtain the resources
needed to launch the definitive integration phase;
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- Identification of governnent social and econom c programmes for
t he popul ation as a whol e that can provi de assistance to former
conbatants and to nenbers of URNG internal structures who are to
be integrated during the definitive integration phase, on terns
simlar to those for other beneficiaries of such progranmes;

(b) The procedure applicable to other URNG nenbers, nmenbers of the
internal political structure and Guatenal ans form ng part of the internationa
support structure who are not subject to the denobilization process. Provision
shall be made for themto receive the necessary support for their |ega
i ntegration, and, based on their individual circunstances, other services to
facilitate their integration into productive life. URNG shall transmt to the
verification authority by D15 at the latest a |list of non-denpbilized nmenbers
who are to be beneficiaries of this procedure. The authority shall, in turn,
transmt such list to the Special Integration Conm ssion once it has been set

up.

4. The Governnent of Guatemal a and URNG pl edge to take the necessary steps to
ensure conpletion of the initial integration stage, and they request assistance
fromthe international comunity to that end. For the execution of the rel evant
programe, subprogrammes and projects, a Special Integration Conmm ssion shall be
set up, with the participation of the Governnent of Guatermala, URNG and, in a
consul tative capacity, donor and cooperative countries and agencies. To ensure
full participation by beneficiaries in the design, execution and eval uati on of
proj ects and programmes concerning them an Integration Foundation shall be set
up which shall be directly involved in the various stages of the integration
process.

Definitive integration phase

5. One year after D+60, beneficiaries of both procedures shall becone eligible
for I onger-termservices provided by the Government, including financial,

techni cal, |egal and enpl oynent assistance and assistance in the areas of
education, training and production projects with a viewto ensuring their
lasting integration into the economc, social and cultural life of the country,

on the sane terns as the rest of the Guatemal an popul ation. Additional specific
projects for URNG nenbers shall be the responsibility of the Integration
Foundati on. The Parties call on international cooperation to provide technica
and financial support to ensure the success of the definitive integration phase.

Integration progranme

6. "URNG i ntegration programe" means the package of |egal, political
econom ¢ and security nmeasures and provisions, and al so subprogranmes and
projects, which are to ensure the success of the integration process. This
programe shall be carried out in accordance with the objectives and principles
set out bel ow.
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1. OBJECTI VES AND PRI NCI PLES
oj ecti ves
7. The integration programre shall seek to create the best possible conditions
for the integration of URNG menbers into the legal, political, social, economc
and cultural life of the country, in security and dignity.
8. The initial integration phase shall seek to provide URNG nenbers,

particularly former conbatants, with the necessary nmeans to enbark upon their
| asting integration by neans of productive, educational, training and other
activities. Appropriate use of such nmeans shall be the responsibility of the
beneficiari es.

9. The definitive integration phase shall seek to provide URNG nenbers,
particularly fornmer conbatants, with the necessary support to consolidate their
integration. The integration programe shall also seek to contribute to the
devel opnent of the country and to national harnony.

Principles

10. The Governnent of QGuatemal a undertakes to guarantee the political, |ega
and security conditions and pronote the social and econom c conditions necessary
for the inplenmentation of the integration programe.

11. URNG undertakes to do everything possible to ensure the successfu
integration of all of its nenbers into the social, economc and cultural life of
the country through the inplenmentation of the programme.

12. The progranme shall treat former conbatants, wonen, young people and
di sabl ed persons as sectors requiring specific priority attention.

13. In view of the diverse personal circunstances of the URNG nenbers who are
being integrated into lawful life, the progranme shall be inplenented in a
fl exi bl e manner appropriate to their needs.

14. In order to ensure such flexibility, subprogrammes and projects designed,
managed and i nplemented with the full participation of beneficiaries shall be
pronoted, in accordance with the institutional arrangenents set out in this
Agr eenent .

15. Wienever relevant, and particularly in the case of production projects,
efforts shall be nmade to ensure that the programme has a positive inpact on the
comunities in which it is carried out and that it is designed and inpl enented
in consultation with them

[11. ELEMENTS OF THE | NTEGRATI ON PROGRAMMVE

16. The URNG i ntegration programme shall consist of the follow ng el ements:



A 51/ 776
S/1997/ 51
Engl i sh
Page 19

A. Legal area

National Reconciliation Act

17. The CGovernnent shall sponsor in the Congress of the Republic a draft

Nati onal Reconciliation Act whose object shall be, in accordance with the spirit
and content of the Peace Agreenents, to pronote a culture of harnmony and nutua
respect that will elimnate any form of revenge or vengeance, while safeguarding
t he fundanental rights of the victins, as prerequisites for a firmand | asting
peace.

The right to know the truth

18. In recognition of the inalienable right of any society to know the truth,
the National Reconciliation Act shall instruct the Commssion to Clarify Past
Human Rights Violations and Acts of Violence that Have Caused the Guat emal an
Popul ation to Suffer (the "Clarification Conmm ssion") to devise means whereby
the truth about the period of the internal armed conflict may be known and
acknow edged, in order to avoid a repetition of such events. The Act shal
require all State bodies and entities to provide the Conm ssion with the support
necessary for the acconplishnment of its tasks, in accordance with the purposes
specified in the rel evant agreenent.

The right of redress

19. On the principle that any violation of human rights entitles the victimto
obtain redress and inposes on the State the duty to nake reparation, the Act
shall assign to a State body responsibility for inplenenting a public policy of
conpensation for and/or assistance to the victins of human rights violations.
The body in question shall take into consideration the reconmendations to be
formulated in that regard by the Clarification Conm ssion

Extinction of crimnal liability

20. Wth a viewto pronmoting national reconciliation, wthout neglecting the
need to conbat inpunity, the National Reconciliation Act shall contain a clause
al l owi ng URNG nenbers to be integrated into lawful life.

Political crines

21. In relation to the aforesaid clause, the National Reconciliation Act shal
declare the extinction of crimnal liability for political crines committed in
the internal armed conflict up to the date on which the Act enters into force
and shall cover persons who perpetrated, abetted or were accessories to crines
against State security, public institutions and the public admnistration, as
defined in articles 359, 360, 367, 368, 375, 381, 385 to 399, 408 to 410 and 414
to 416 of the Penal Code and in Title VIl of the Arms and Miunitions Act. In
such cases, the Public Prosecutor's Ofice shall refrain fromexercising a right
of action and the judicial authority shall dism ss proceedings.
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Rel ated comon cri nes

22. Asoinrelation to the clause nmentioned in paragraph 20, the Nationa
Reconciliation Act shall extinguish crimnal liability for related common crines
conmitted in the armed conflict, such crines being defined as those which are
directly, objectively, intentionally and causally related to the conm ssion of
the political crines referred to in the precedi ng paragraph and which cannot be
shown to be notivated by personal goals. The common crines which are defined as
related to the political crinmes mentioned in the precedi ng paragraph are those
described in articles 214 to 216, 278, 279, 282 to 285, 287 to 289, 292 to 295,
321, 325, 330, 333, 337 to 339, 400 to 402, 404, 406 and 407 of the Penal Code.

O her extinctions of crimnal liability

23. In respect of persons who were involved in the internal armed conflict
owing to institutional mandates, the National Reconciliation Act shall contain
speci fic provisions equivalent to those previously nentioned, in that they shal
extinguish criminal liability for conmon crines perpetrated with the ai m of
preventing, thwarting, suppressing or punishing the comr ssion of politica
crimes and rel ated common crimes, where such crinmes were directly, objectively,
intentionally and causally related to that aim unless it is denonstrated that
there is no relationship between the crimnal act and the stated aim

Restrictions

24. The provisions in the National Reconciliation Act which extinguish crimna
l[iability shall under no circunstances extend to crines which, under donestic
law or the international treaties ratified or signed by Guatemal a, are

i nprescriptible or are not subject to an extinction of crimnal liability.

Pr oceedi ngs

25. The judicial proceedings for related common crinmes shall be consistent with
guar ant ees of due process, shall be expeditious and adversarial, and shal
conprise the foll owi ng stages:

(i) If the Public Prosecutor's Ofice or a judicial authority is to try
one of the crinmes referred to in paragraphs 22 and 23, it shal
transfer the case inmediately to the appeals court division having
jurisdiction in the matter. The court shall notify the aggrieved
person, defined as such in article 117 of the Code of Crim nal
Procedure, the Public Prosecutor's Ofice and the defendant, ordering
themto appear within the sane period of 10 worki ng days.

(ii) After this period has el apsed, the court shall have five working days
in which to issue a reasoned order declaring the extinction valid or
invalid and, where appropriate, dismissing the proceedings. |If, after
the period for notification of the parties has el apsed, the court
feels that it needs additional information in order to reach a
decision, it shall convene an immediate oral hearing with the sole
participation of the parties, at which it shall receive rel evant
evi dence, hear statements by the parties or their |awers and,
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i medi ately thereafter, issue a reasoned order declaring the
extinction valid or invalid and, where appropriate, dismssing the
proceedi ngs. The oral hearing shall be held within 10 worki ng days
after the end of the period for notification of the parties. At |east
three days shall el apse between the summons and the hearing.

(iii) An appeal against the court's order shall be admssible only if it is
submtted in witing, alleging grievances, within three days fromthe
date of the last notification, by any of the parties having a
legitimate interest in the case. |f the appeal is declared
admi ssi bl e, the case shall be referred imediately to the anparo and
prelimnary judgenments division of the Suprene Court, which shal
decide within one week, w thout further hearings, to uphold, revoke or
anend the contested order. The Supreme Court's decision shall not be
subj ect to any form of appeal

26. No coercive neasures, such as commttal orders, pretrial detention

measures in lieu of pretrial detention, remand or arrest shall be ordered during
t he proceedings. The all eged perpetrators, accused persons or defendants may be
represented during the proceedings by their | awers.

27. Upon concl usion of the proceedings, a certified copy of the entire case
record shall be transmtted to the darification Conmm ssion

Denobi li zati on

28. In order to foster conpliance with the denobilization of URNG nenbers
stipulated in the Agreement on the Definitive Ceasefire, the Nationa
Reconciliation Act shall establish the conplete extinction of crimnal liability

for persons who perpetrated, abetted or were accessories to the crines defined
in articles 398, 399, 402 and 407 of the Penal Code and articles 87, 88 and 91
to 97, paragraph (c), of the Arms and Munitions Act and who committed such acts
up to the date on which their dempbilization was conpleted in accordance with
the ternms, conditions and time-limts stipulated in the aforesaid Agreenent.
The date on which that denobilization was conpl eted shall be comuni cated
officially by the United Nations verification authority.

Docunent at i on

29. As aresult of the conditions in which the internal arnmed conflict took

pl ace, many URNG nmenbers have no personal docunentation. This limts the
exercise of their civil rights and duties. To facilitate an imredi ate sol ution
to this problem the Governnent undertakes to sponsor in the Congress of the
Republic the correspondi ng anendnments to the Act on the Personal Documentation
of the Popul ation Uprooted by the Internal Arnmed Conflict (Decree 73-95). Such
anendnments, in addition to solving the docunentation problens of uprooted

popul ati on groups, shall resolve the | ack of personal docunentation of URNG
menbers. The Congress shall be asked to consider and resolve this issue in the
two nonths follow ng the signing of the Agreement on a Firmand Lasting Peace.
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Tenporary docunentation

30. Pending completion of the procedures required for the issue of permanent
personal docunentation, the verification authority shall be asked to issue
tenmporary docunentation for denobilized conbatants and ot her beneficiaries of
the Agreenent on the Basis for the Legal Integration of URNG

G her docunent ati on

31. The procedures for naturalization of children born abroad to Guatemnal ans
bel ongi ng to URNG shall be expedited.

G her 1l egal provisions

32. The CGovernment undertakes to sponsor in the Congress such | egal amendnents
as are needed to permt full conpliance with this Agreenent.

B. Political area

33. The Parties undertake to pronmote a clinmate of tol erance, openness and
plurality which will foster reconciliation and understandi ng.

34. After the signing of the Agreenent on a Firm and Lasti ng Peace, URNG
menbers, like all other citizens, shall enjoy the full exercise of all their
fundanmental rights and freedons (including freedom of organization, novenent and
resi dence and the right of political participation) and shall pledge to fulfi

all their duties and obligations.

35. The CGovernnment considers that the transformation of URNGinto a politica
party duly accredited with the corresponding bodies is a contribution to the
strengthening of the rule of law and to the consolidation of a pluralist
denocr acy.

C. Security area

36. The Government undertakes to adopt administrative nmeasures to guarantee the
necessary conditions for the effective exercise of the civil rights of URNG
menbers, particularly the rights to life, security and physical integrity.
Respect for this undertaking shall be subject to special verification by the

i nternational verification authority, which may arrange for URNG nenbers to be
acconpani ed tenporarily when the need ari ses.

37. The CGovernment shall pay particular attention to any conplaint of acts or
incidents that threaten the safety of URNG nenbers.

D. Soci o-econonic area

38. In the socio-economc area, the integration programe shall cover the
foll ow ng spheres:



A 51/ 776
S/1997/ 51
Engl i sh
Page 23

Vocati onal gui dance and training

39. URNG nenbers shall receive vocational guidance and assi stance during the
denobi |l i zati on phase, and subsequently if necessary. Once agreenent is reached
on the kind of economic activity in which they are to engage, they shall be
eligible for specific progranmes of technical and vocational training.

Educati on

40. The CGovernment pledges to take the necessary administrative action for the
recogni tion, equivalency rating, validation and | egalization of formal and
non-formal education conpleted by URNG nenbers, using appropriate eval uation and
equi val ency rating mechani sns.

41. During the initial integration period, specific literacy, post-literacy and
i ntensive technical training subprogrames shall be | aunched.

42. As part of integration subprogranmes, URNG nenbers may, with the
Governnent's cooperation benefit fromgrants, schol arships or any other
nmechanismto help them continue their education

43. The Parties request international cooperation in inplementing these
provi sions on education, to which end the technical recomendati ons to be nade
by the Integration Foundation shall be taken into account.

Housi ng

44. During the initial integration stage, the Special Integration Conm ssion
shal | pronote appropriate housing conditions for URNG nenbers who require it in
order to carry out the correspondi ng subprogrames and projects, wth special
enphasis on the needs of denobilized conbatants. Before the end of the initial
i ntegration phase, the Special Commission shall pay special attention to
guar ant eei ng access to housing for denobilized URNG nenbers who settle in rura
areas and to providing proper credit facilities for those settling in urban

ar eas.

Heal t h

45. In the denpbilization phase, conbatants gathered at assenbly points shal
recei ve a nedical check-up. The necessary action will be taken to treat cases
identified by the check-up either in the canps or locally. The Specia

Commi ssion will ensure that patients who require further treatnent are referred
to the corresponding services. This subprogramme shall be carried out in
cooperation and consultation with the URNG nedi cal team

Econom ¢ _and production projects

46. The Parties agree that the integration of URNG nmenbers into civilian life
requires that they participate actively in production on a basis of dignity,
devel opnent and legality. To that end, the Parties agree that the Speci al
Conmi ssion and the Foundation shall support projects for expandi ng production
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and generating enployment in urban and rural areas which contribute to the
fulfilnment of this Agreenent.

47. The orientation of such projects shall be in keeping with the provisions of
t he Agreenent on Social and Economi c Aspects and the Agrarian Situation
Projects for the expansion of production shall be inplenmented in keeping with
the plans and needs of the comunities in which they are to be carried out and
in consultation with them

48. The Governnent, according to its financial capacities and the technical and
financial support provided by international cooperation, shall provide the

necessary start-up resources for these projects. It shall facilitate access to
neans of production, technical advice, credit and marketing channel s on the same
terms as for other simlar projects. It also pledges to take the necessary

action to facilitate and legally recognize the forms of organization required to
pronote these economic activities. Progranmes involving individually- or

col I ectivel y-owned | and shall be processed through the Land Trust Fund, on the
sane terns as other applicants.

E. Cultural area

49. Since a large proportion of URNG nmenbers are of Myan origin, the Parties
agree to stipulate that the integration programe nust be inplemented in
conformity with the Agreenent on Identity and Rights of | ndi genous Peopl es.

F. Special subprogranmnes

Subpr ogramme for di sabl ed persons

50. As a result of the internal arned conflict, a sector of the population is
di sabl ed and, as one of the nobst vul nerable and nost severely affected groups,
requires special priority attention under the programe envisaged in this

Agr eenent .

51. The integration of this group is a nore conplex matter, because of the
personal and social inpact of their disability. As a result, specific projects
wi Il have to provide proper professional care for their rehabilitati on and
access to education and training so that they can be genuinely integrated into
soci al and productive life in decent conditions.

Legal assi stance

52. The integration progranmre shall provide for URNG nenbers to receive | ega
assistance in dealing with the | egal aspects of their integration.

Fanmily reunification

53. The Parties agree to take all necessary nmeasures to enable URNG nenbers to
be reunited with their famlies. The Governnent undertakes to extend al
necessary facilities to that end.
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54. The Government undertakes to cooperate with the darification Conm ssion on
matters relating to the i ssue of detained and di sappeared URNG nenbers and to
contri bute whatever resources, relevant neasures and information mght lead to
the recovery of the remains of URNG nenbers, including URNG conbatants who died
in combat .

I'V. I NSTI TUTI ONAL ARRANGEMENTS

Initial integration

55. This phase shall be financed with resources fromthe Guatemal an Gover nnent
and contributions fromthe international comunity.

56. The Parties agree to create a Special Integration Comm ssion, which shal
consi st of an equal nunber of representatives fromthe Governnment and URNG and,
in a consultative capacity, representatives from donor and cooperating countries
and international cooperation agencies.

57. The Conmi ssion shall be set up within 15 days followi ng the signing of the
Agreenent on a Firmand Lasting Peace and the Governnent shall issue the
correspondi ng governnment decree to that effect.

58. Once it is set up, the Conm ssion shall be responsible for coordinating the
i ntegration programe, for taking decisions on the allocation of funding to its
conti ngent subprogrames and projects and for raising technical and financi al
resources. The Parties agree that the programme's execution shall conformto
the objectives and principles of this Agreenent.

59. In order to performits functions, the Special Conm ssion shall, by means
of specific rules to be adopted no later than 30 days after it is set up,
organize its responsibilities in the areas of coordination, financial managenent
and deci sion-nmaking with respect to subprogranmes and projects arising out of
this Agreenent. The Special Conmi ssion shall |ikewi se identify in consultation
wi th donor and cooperating countries and agencies, appropriate financial

nechani sns, including the possibility of trust funds, to facilitate the flexible
and effective inplenentation of the integration programe.

Definitive integration

60. Additional specific projects for URNG nenbers shall be the responsibility
of the Integration Foundation. URNG undertakes to set up that Foundation in the
90 days follow ng the signing of the Agreement on a Firm and Lasting Peace. The
Governent undertakes to expedite the procedures for setting up the Foundati on.
The Parties call on international cooperation to provide technical and financia
support to ensure the success of the definitive integration phase.
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First.

Second.

Third.

V. FINAL PROVI SI ONS

This Agreement forns part of the Agreenent on a Firm and Lasting Peace
and shall enter into force when the latter is signed, with the
exception of any specific provisions which may have entered into force
prior to that date.

In accordance with the Framework Agreenment, the Parties request the
Secretary-General of the United Nations to verify conpliance with this
Agr eenent .

Thi s Agreenment shall be wi dely publicized.

Madrid, 12 Decenber 1996.

( Si_gned)

( Si_gned)

( Si_gned)

(Si_gned)

For the Governnent of Guatenal a:

Qust avo PORRAS CASTEJON (Signed) Oto PEREZ MOLI NA
Bri gadi er - Gener al

Ri chard Al TKENHEAD CASTI LLO (Signed) Raquel ZELAYA ROSALES

For the Uni dad Revol ucionaria Nacional Guatenalteca:

Conmander Pabl o MONSANTO (Signed) Commander Rol ando MORAN
Carl os GONZALES (Signed) Jorge ROSAL

For the United Nations:

(Signed) Jean ARNAULT





