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Letter dated 16 July 2007 from the Permanent Representative of
‘Uganda to the United Nations addressed to the President of the

Security Council

On instructions from my Government I am attaching herewith an agreement on
accountability and recon¢iliation between the Republic of Uganda and the Lord’s
Resistance Army/Movement, which was signed in Juba, Sudan, on 29 June 2007.

Ishould be grateful if this letter and its annex were circulated as a document of
the Security Council.

(Signed) Francis K. Butagira
' Ambassador
Permanent Representative
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 Annex to the letter dated 16 July 2007 from the Permanent
Representative of Uganda to the United Nations addressed fo the

President of the Security Council

AGREEMENT ON ACGOUNTABILITY AND F GCONCILIATION

BETWEEN THE GOVERNMENT OF THE REPUBLIC €:F UGANDA AND THE

LORD’S RESISTANCE ARMY/MOVEIMENT
JUBA, SUDAN

This Agreement, between the Governmeant of the Republic of Ugandz (The
Govermnment) and the Lord's Resistance Army/Movement (LRAM) (herein

referred {o as the Parties), witnesseth that:
PREAMBLE |
WHEREAS THE PARTIES:

HAVING BEEN engaged in profracted negotiations in Juba, Southern Sudan,
In order o find just, peaceful and lasting soiutlons to the fong-running conflict,
and to promole reconclifation-and restore harmony and tranquillity within the

affected communities and in Uganda generally;

CONBCIOUS of the serious crimes, human rights violations and adverse
socio-economic and political Impacts of the conflict, £nd the need to honour

the suffering of victims by promoting lasting peace with justice;

COMMITTED to preventing impunity and promoting tedress in accordance
with” the Constiiution and Internationai obligations and recafling, in this

connection,

the reguirements of the Rome Siatute of the International
Criminal Court (ICC) and in particular the principle of complementarity;

DRIVEN by the need for adopling eppropriata jus‘dc‘e mechanisms, including

customary processes of accountahiiity, -t

that would resslve tha conflict while

promoting reconclliation and convinced that this Agreement is a sound basis

_for achieving that purpose;
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GUIDED BY the Objective Principle of the Constitution, which directs that
there shall be established and nurtured institutions and procedures for the
resgiution of conflicts fairly and peacefully; and further recaling the
Constitutional duty on the courts of Uganda to promote recorieiliation.

NOW THEREFORE THE PARTIES AGREE as follows:

1. DEFINITIONS
Unless the context suggests otherwise, the followmg words and phirases t:hall .

have the meaning assigned thcreto

“Afluc” refers to the lraditional rtuals performed by the lteso to reconcile
parties Tormerly in conflict, after full accountabiilty.

“Alternative justice mechanisms” refers to justice mechanisms not
currently administered in the formal courts established under the -

Censtitution.
“Constitution” means the Constitution of the Republis of Uganda,

“Colo Kwor” refers to the compensation to atcn2 for homicide, as
practiced in Acholi and Langoe cultures, and 1o any other forms of

reparation, after full accountabllity.”
“Gender” refers o (he two sexes, men and women, Within the context. of
soclety,

“Kayo Cuk” refers 16 the traditional rituals performed by the Langi to
reconclle parties formarly in conflict, after full accountability.

“Mato Oput” refers to the tradltional rituals performed by the Acholl 1o
reconclle partles formerly in conflict, after full accountability.

“Reconcillation” refers to the process of restoring broken relationships
and re-establlshing harmony: , ~

“The Conflict” means the conflict between the Parties in Northern and
-North-eastern Uganda, including its impacts in the neighbouring countries.

“Tonu ci Koka” refers to the traditional rituals perfomad by the Madi to
reconcile parties formerly in conflict, after full accountability;

“Vietims” means persons who individually or collectively have adversely
suffered harm as a consequence of crimes and human rights v}olations

committed during the conﬂlct
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2. COMMITMENT TO ACCOUNTABILITY AND RECONTILIATION

2.1,

N
N

2.3,

2.4,

2.5.

‘reconcilfation

The Parties shall promote national legal arrangements, consisting of
formal and non formal institutions and measures for ensuring justica
and reconciliatior with respecl lo the conflict.

The accouniability processes stipulated in this Agreement shall relate
to the perlod of the conflict. However, this clause shall not prevent the
consideration and analysis of any relevant matter before this period, or
the promeotion of reconclliation with respect to events tha! occurred

before this perlod.

The Parlies beiieve that 2 cormprehensive, independent and impartial
analysis of the hislory end manlfestations of the contflict, especially the
human rights viclations and crimes commitied during the course of the
conflict, is an essential ingredient for attainlng teconcifiation -at all

levels,

The Parties agree thal at all stages of the development and
implementation of the principles and mechanisms of this Agreement,
the widest possible consultations shell be promoted and undertaken in
order {0 receive the views and concems of all stgkeholdsrs, and fo
ensure the widest nefional ownership of the accountability and’
processes. Consultations shall extsnd to  state
Institutions, civil soctely, academia, communlty leaders, traditlonal and

religlous leaders, and victims,

The Partles undertake to honour and respect, at all times, all the terms-
of this Agreement which shall be Implemented in the utmost good faith
and shall adopt effeclive measures for monitoting and verifying the
obligations assumed by the Parties under this Agreement.
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3. PRINCIPLES OF GENERAL APPLICATION

3.1, Traditlonal hustlice mechanisms, such as Culo Kwor, Mato Oput, Kayo
Cuk, Ailuc and Tonu ¢l Koka and others as practiced in the
communities affected by the oonflict, shal be promoted, with
necessary modificatlons, as 2 central part if the framework for
accountabliity and recondlliation.

Conduct of Proceedings

3.2, The Parlles recognise that any meaningful accountability proceedings
should, In the context of recovery from tha conflict, promots
reconclliationy and encourage individuals fo take parsonal responsiblility

for their conduct.

3.3.  With respect to any proceedings under thls Agreement, the rght of the
individual to a fair hearing and due process, as guaranteed by the
Consltitution, shall at all lmes be protected. jn particular, in the -
determination of civil rights and obligations or any criminal charge, a
person shall be entitled {o a fair, speedy and public hearing before an

© indepsndent and impartial cour! or tribunal established by law.

3.4. In the conduct of accountability and reconeliation processes,
measures shall be taken to ensure the safety and privacy of witnesses.
Witnesses shall be protected from intimldation or persecution on
account of their testimony, Child wilnesses’ and victims of sexual
crimes shall be glven particular protection during proseedings.

Cooperation within proceedings

3.5, The Parties shall promote procedures and approaches to enable
individuals to cooperate with formel cfiminal or civil investigations,
processaes and procesdings. Cooperaon may include the making of
confessions, disclosures and provision of information on relevant
‘matters. The application of any cooperation procedures snell not
'prejudfce the rights of cooperating individuals. '

3.6. Provisions may be made for the recoghition of confessions or other
forms of cooppraﬂon io be recognised for purposes of sentencing or

sanctions.
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Legal representation

3.7.  Any person appealing before a formal proceeding shall be entltled to
eppear in person or to be represented at that person's expense by &
fawyer of his or her cholce. Victims participating in proceedings shall

be entitled to be legally representsd.

3.8, Provision shall be made for individuals facing serisus criminal charges
or allegations of serious human rights violatisns and for victims
participating in such proceedings, who cannol afford representation, to
be afforded legal representation at the expense of the State.

Finality and effect of proceadings

3.8, In order to schisve finallty of legal processes accountabllity and
reconeilfation. proceduras shall address the full extent of the offending
conduct atfributed to an individual. Legisiation may stipulate the time
within which accountability and reconcifiation mechanisms should be

underaken.

3.10. Where a person has already been subjecited o proceedings or
exempted from liakility for any crime or civil acls g omissions, or has
been subjectad to accountability or reconcillation proceedings for any
conduct jn the course of the conflict, thal person shall not be subjected
to any othar procerdings with respect fo that conduck

4. ACCOUNTABILITY

4.1.  Formal ctiminal and civil justice measures shall be applied to any
individual who is alieged (o have committed serious crimes or human
rights violations in the course of the conflict. Provided that, state actors
shall be subjected lo existing criminal justice processes and not to
gpecial justice processes under this Agresment.

4.2.  Prosecutions and cther formal accountabliity proceedings shall be
based upon systematic, indepandent and impartial investigations. ;

4.3.  The cholce of forum for the adjudication of ény pariicular case shall. . -
depend, amongst other considerations, on the nature and gravity of the
offending conduet and the role of the alleged peepefrator in that

condulat,

4.4,  For purposes of this Agreement, accountabliity mechanisms shall be
Implemented through the adapted legal framework in Uganda.
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5. LEGAL AND INSTITUTIONAL FRAMEWORK

5.1.

5.2,

&}
w

5.4,

The Parties affirm that Uganda has Institutions and mechanisms,

customs and usages as provided for and recogaised under national
laws, capable of addressing the crimes and human rights viclations
committed during ihe conflict. The Parties alsp recognise that
modifications may be required within the national legal system to
ensure a mare effective and integrated justice and accountabllity

response.

The Parties therefore scknowlsdge ihe need for an overarching justioe

framework thal wii provide for the exercise of formal criminal

Jurisdiction, and for the adaoplion and recoghition of complementary
alternative justice mechanisms.

Altemative justice rnechanisms shall promoté recenciliation and shall
Include . traditfonal  Justice processes, alternalive sentences,

reparations, and any other formal institutions or mechanisms.

Insofar as practicable, accountability and reconcillallon processes shall
be promoted through existing national institutions and mechanisms,
with necassary modifications, The Parties shall consult on the need to
introduce.  any ' additional  institutlons  or mechanisms  for  the

implamentation of this Agreement.

" The Parties consider that the Uganda Human Rights Commission and

the Uganda Amnesty Commission are capable of implementing
relevant aspecis of this Agreement.

Legislative and policy changes

5.8. The Government will intreduce any necessary legisiation, policies and-

procedures to establish the framework for addressing accountability
and recondiliation and shall Introduce amendmants fo any existing law

in order to promote the principlas in this Agrsement,

6. FORMAL JUSTICE PROCESSES

g.1.

8.2,

Formal courts providéd for under the Constitulion shall exercise
jurisdiction over Indiviguals who are alieged to bear particular
responsibility for the most sarfous crimes, especially ¢rimes amounting
to intematicnal crimes, during the course of the conflic .

Formal courts and tribunals esteblished by law shall adjudicate
allegations of gross human rights violations arising from the conflict.

[ IS

1
\i.-\,: . . . '_,]
- ki :‘5!'()%
o s

AN ' -
~=,\A\.grz‘cment on Accopniability and Revonctlinlion Y

§/2007/435

Qﬂffb_ | //M&.



$12007/435

8entences and Sanctions

6.3,

6.4,

Legisiation shall introduce a regime of altminafive penaities amd
sanctions which shall. apply, and replace ewsting penalties, with
respect to serious crimes and human rights vielalions commitied by

hon-state actors in the course of the conflict,

Altemative penaliies and sanctions shall, as relevani: reflect the gravity
of the crimas or viglations; promote reconciliation between individuals
and within communities; promote the rehabliitztion of offenders; take
into zccount anr Individual's admissions or gfher cooperation with
proceedings; and, require parpefrators to make teparations to victims,

7. RECONGILIATION

7.1.

7,2.

7.3,

The Parties shall promote appropriate reconciliatiors mechanisms fo
address issues arising from within or ouiside Uganda with respect to

the conttict.

The Parties shzll promote colleclive as well gz individual acts and
processes of recanciltation shall be promated alall levels.

Truth-segeking and truth-telling processes anel mechenisms shall be
promoted. '

8. VICTIMS

- 8.4,

8.2.

8.3,

8.4.

The Partles egree that it is essential to acknowledge and address the
suffering of victims, paying attention to the most vulnerable groups,
and to promote and facilitale their right fo contiibute to society.

The Govemment shall protote the efféotive and meaningful
particlpation of vietims in accouniability and reconciliation procsedings,
consistently with the rights of the other parbes in the proceedings.
Victirs shall be informed of the processes and any declsions affecting

their interests, ‘

Victims have the right of access to relevant Information about their
experlgnces and to remember and commemomate past events affecting

them. :

in the implementation of accountability and recencitiation mechanisms,
the dignity, privacy and security of victims shall be respecled and

proiected.

Agreement on Acuotnibility and Reconeil; -tion
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2. REPARATIONS

©.1. Reparations may Include a range of measures such as! rehabilitation;
restitution; compensation; guarantees of fon-recurrence amd otheér -
symbolic  measures © such . as  zpologies, memorials  and
commemorations. Priorty shall be given to members of vulnereble

groups.

9.2, The Parfles agree that collective as well as indlvidual reparations
should be made 10 victims through mechaniqms 1> be adopted by the

Parties wpon further consultation.

9.3, Rceparatlons, which may be ordered to be peid te a vicim as pait of
penalties and sanctions In accountabllity proceedings, may be paid out
of resources |dentified for that purpose.

70. GENDER

In the implementation of this Agreement, a gender-sensitive approach shall
be promoted and in particular, implementers of this Agreement shall strive to

prevent and eliminate ahy gender inequalities that may arise,
11. WOMEN AND GIRLS

In the Implementation of this Agreerrent it fs agreed to:

(i) Recognise and'address the special needs of women and girls,

(Y Ensure that the expariences, views and conoerns of women and glrls
are recognised and taken into account.

(i) Protect the dignity, privacy and security of women znd girls,

(iv) Encourage and facilitate the pari}cipaﬁon of women and girls in the
~processes for implementing this agreement.

(*
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12, CHILDREN

In the fmplementation of this Agreement it ts agreed to:

{) Recqgnise and address the special neads of chiftren and adopt child-
sensitive approaches,

(i) Recognise and consider the exparlences, views and concerns or
children.

(i)  Protect the dignity, privacy end security of ehildren in any
accountabiliity and reconcifiation proceedings.

Ensure that children are not subjected to criminal justice proceedings,

(iv)
bul may particlpata, as appropriate, in reconciiiation processes.

(vy Promole appropriate reparations for children.

(vf}  Encourage and facliitate t'he parficipation of ¢hitdren in the processes
for implementing this Agreement,

13. RESOURCES

The Government will avall and solicit resources for the effective

implementstion of this Agraement.
14, OBLIGATIONS AND UNDERTAKINGS OF THE PARTIES

The Partles;
14.1. Expeditiously consult ubon and develop propesals for meshanisms for
implementing these principies.

Ensure that eny accountability and reconciliaion issuas arlsing In any
other agreement between themselves are consistent and integrated
with the provisions of this Agreement. v

14.2.

\
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The Government:

14.5.

14.4.
14.5,
14.6.

14.7,

14.8.

Adopt an appropriate poficy framework for imp ementing the terms of
this Agreement.

Introduce any amendments to the Amnasty Act or the Uganda Human
Rights Act in order to bring it Into conformity with the principtes of this
Agreament,

Undertake any necessary representations or legal proceedings
natlonally or internationally, to implement the principles of this

Agreement.

‘Address consclantiously the question of the {CC arrest warrants

relating to the leaders of the LRA/M,

Remeve the LRAIM from the fist of Terrorist Organisations under the
Anti-Terrorism Acl of Uganda upon the LRA/M abandoning rebellion,
ceasing fire, and submitling its members to the process of
Disarmament, Demobilisation, and Reintegration. :

Make representations o any siate or Institution which has proscribed
the LRA/M to take steps to remove the LRA/M or its members from

such list,

The LRA/M:
14.9, The LRA/M shall assume obligations and enjoy fights pursuant to this
Agreemant.

14.10.

15. ADOPTION OF

The LRA/M shall actively promote the principles of this Agreement.

MECHANISMS FOR ' IMPLEMENTING  THIS

AGREEMENT

18.1.

-

The Parties shall negotiate and adopt an annexure to this Agreement

$/2007/435

which shall sel out elaborated principles and mechanisms for the |

implementation of this Agreement. The annexure shall form a part of
this Agreement.

The Partiess may agree and the Medlator will pmvide addilional
guidance on the matters for the Parties to considar and corsult upon [n
the Intenm perfod, In developing proposals . for mechanisms for

implementing this Agreement.
fn
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16, COMMENCEMENT

This Agreement shall take effect upen slgnature.

IN WITNESS WHEREOF the duly suthorized representatives of the parties
have hereunto appended their respeotlva signatures al Juba, South Sudan,

this 20" f une 2007. _
E <, AAI— K

Dr. sVTv Raé@da r Marin Ojul
Permanent Secretary Leader of the LF A/M Delegation

Ministry of Internal Affairs
Acting Head of the Government

of Uganda Delegation
zilefarer
_N‘\ < “\ e

H.E Lt. Gen. Riek Machar Teny-Dhurgoo [2hDY >
Vice President, Government of Southern Si¢dan and
Medla’(or of the Bovarnment of Uganda - Lord's Resiste nce Army/Movement
. Peace Talks
{ B

L \LL\ ___”,‘ '.' ' (
. \(& \ r' L/“u. \y. \,\' u\\‘
i H.B Japheth R Gelugi
Far the Government of the Republic of I< cnya

\CZ{[“ g
=T HE AN | Siwa o
For the Government of the United Republie ¢! Tanzania

WITNESSED BY:
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