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PREAMBLE : WE, THE SOVEREIGNTY AND STATE AUTHORITY
INHERENT PEOPLE OF NEPAL,

Respecting the people's mandate expressed in fafademocracy, peace
and progression through historical struggles ammplees movements launched by

the people of Nepal at various times since bef0@741951) to till the date ;

Pledging to accomplish the progressive restruoguoihthe State in order to solve

the problems existing in the country relating tass| ethnicity, region and gender;

Expressing our full commitment to democratic valaed norms including
the competitive multi-party democratic system avernance, civil liberties,
fundamental rights, human rights, adult franchiseriodic elections, complete

freedom of the press, independent judiciary anaepts of the rule of law;

Guarantee the basic rights of the people of Nepalake a constitution for
them on their own and to take part in a free anddlection to the Constituent

Assembly in an environment without fear;

Putting democracy, peace, prosperity, progressiaiogconomic
transformation and sovereignty, integrity indeperdeand prestige of the country

in the center;

Declaring Nepal as a federal, democratic republgtate upon duly abolishing the
monarchi;

HEREBY DECLARE, with a view to institutionalizinghé achievements

made through the revolutions and movements till nive promulgation of this
Interim Constitution of Nepal 2063 (2007), whichshbeen made through a
political understanding and to be in force untilew constitution is framed by the

Constituent Assembly.

! Inserted by the Fourth Amendment.
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Part—1
Preliminary

1. Constitution as the Fundamental Law: (1) This Constitution is the

fundamental law of Nepal. Any laws inconsistenthwi shall, to the extent

of such inconsistency, be void.
(2) Itis the duty of every person to upholdst@ionstitution.

2. Sovereignty and State Authority The sovereignty and the state authority

of Nepal shall be vested in the people of Nepal.

3. Nation: Having multiethnic, multilingual, multireligious dnmulticultural
characteristics with common aspirations and beingied by a bond of
allegiance to national independence, integrity, ional interest and
prosperity of Nepal, all the Nepalese people ctlety constitute the

nation.

4. State of Nepal: (1) Nepal is an independent, indivisible, soigmesecular,

inclusive and federal, democratic republican étate

(2) The territory of Nepal shall comprise of :

€)) The territory existing at the commencemerit this

constitution; and

(b)  Such other territory as may be acquired rafthe

commencement of this Constitution.

5. Language of the Nation: (1) All the languages spoken as mother tongues

in Nepal are the languages of nation.

(2) The Nepali Language Devanagari script shall be the official

language.

2> Amended by the Fourth Amendment
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(3) Notwithstanding anything contained in Claugg (othing shall
be deemed to prevent the using of any languageespak the mother
tongue in a local body and office. The State shadintain records by

translating the languages so used in the offiailagjlage.

6. National Flag: The National flag of Nepal, as handed down bylitran,
consists of two juxta-posed triangular figures vatlrimson-coloured base
and deep blue borders, there being a white embletheocrescent moon
with eight rays visible out of sixteen in the uppart and a white emblem
of a twelve rayed sun in the lower part. The metbbdrawing out the flag

and other particulars relating thereto shall beetgorth in the Schedule -1.

7. National Anthem etc: (1) The national anthem and the coat-of-arms of

Nepal shall be as determined by Government of Nepal

(2) The Rhododendron Arboreum is the national flower, Crimson
Colour shall be the national colour, the Cow shllthe national animal

and thelL.ophophorus shall be the national bird of Nepal.

PART 2
CITIZENSHIP

8. Citizenship at the Commencement of the Constitution: (1) At the

commencement of this Constitution, the persons Waee acquired the
citizenship of Nepal and who are eligible to acguihe citizenship by

virtue of this part shall be the citizenship of ldép

(2) At the commencement of this Constitution, ttedlowing
persons who have their permanent domicile in Nepall be deemed to be

the citizens of Nepal by descent:

(@) any person who has acquired citizenship byedgsgrior to

the commencement of this Constitution;
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(b)  any person whose father or mother was a citideNepal at
his or her birth.

(3) Every child who is found within the territogf Nepal
and the whereabouts of whose parents are not kisbalh until the father

or the mother of the child is traced, be deemdakta citizen of Nepal.

(4) Whenever any territory is acquired by way of
incorporation into Nepal, every person having higiver domicile in such
territory shall become a citizen of Nepal, subjecthe provisions of the

laws in force.

(5) Any person who was born in the territory ofddébefore
or on the last day of the month Ghaitra of the year 2046 (13April 1990)
and has been permanently domiciled in Nepal skaluige the citizenship

of Nepal by birth pursuant to the laws in force.

Provided that, for the acquisition of citizenshipdar this provision,
any person must make an application within theqpresd period, for one

time, as provided in the laws in force.

(6) A woman of foreign nationality who has a matimual
relationship with a citizen of Nepal may, if she wishes, acquire the
naturalized citizenship of Nepal, pursuant to twvesl in force.

(7)  Notwithstanding anything contained elsewherthia Article,
in the case of a person born from a woman citizeNepal married to a
foreign citizen, if such person was born in Nepels permanently resided
in Nepal and has not acquired the citizenship &draign country on the
basis of the citizenship of his or her father, mesbe may acquire the

naturalized citizenship of Nepal, pursuant to twvesl in force.

9. Naturalized or honorary citizenship: Except as mentioned in Article 8,

the Government of Nepal may grant the naturalizeldonorary citizenship
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10.

11.

13.

of Nepal, as provided in the laws.

Acquisition _and termination of citizenship: Other necessary matters

including the acquisition and termination of citeéip shall be as provided

in the laws in force.

Deputation of citizenship teamsThe Government of Nepal may depute

citizenship distribution teams to grant citizenstopthose persons who are

eligible to acquire citizenship as provided in s in force.
PART 3

FUNDAMENTAL RIGHTS

Right to freedom (1) Every person shall have the right to live with a

dignity, and no law shall be made which providastfie death penalty.

(2) No person shall be deprived of his or her pembdiberty save

in accordance with law.
(3) Every citizen shall have the following freedoms
(@) Freedom of opinion and expression;
(b)  Freedom to assemble peaceably and without arms;
(c)  Freedom to form political parties;
(d)  Freedom to form unions and associations;
(e) Freedom to move and reside in any part of Neyal

() Freedom to practice any profession, carry oy @ccupation,

industry and trade.
Provided that:

(1) Nothing in Sub-clause (a) shall be deemedréwgnt
the making of laws to impose reasonable restristion

on any act which may undermine the sovereignty and
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(2)

3)

(4)

()

www.lawcommission.gov.np

integrity of Nepal, or which may jeopardize the
harmonious relations subsisting among the peogles o
various castes, tribes, religions or communiti€spro
any act of defamation, contempt of court or inciéain

to an offence, or on any act which may be conttary

public decency or morality.

Nothing in Sub-clause (b) shall be deemed &vnt
the making of laws to impose reasonable restristion
on any act which may undermine the sovereignty,

integrity or public peace and order of Nepal.

Nothing in Sub-clauses (c) and (d) shall bentkst to

prevent the making of laws to impose reasonable
restrictions on any act which may undermine the
sovereignty and integrity of Nepal, or which may
jeopardize the harmonious relations subsisting amon
the peoples of various castes, tribes, religions or
communities, or which may incite violent activities

which may be contrary to public morality.

Nothing in Sub-clause (e) shall be deemed &weqmt

the making of laws which are in the interest of the
general public, or which are made to impose
reasonable restrictions on any act which may
jeopardize the harmonious relations subsisting amon
the peoples of various castes, tribes, religions or

communities.

Nothing in Sub-clause (f) shall be deemedrevent
the making of laws to impose restrictions on anly ac
which may be contrary to public health or morabfy
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the general public, to confer on the State theiesxeé
right to undertake any specific industry, business
service, or to prescribe any condition or qualifica
for carrying on any industry, trade, profession or

employment.

13.  Right to equality: (1) All citizens shall be equal before the law. peyson

shall be denied the equal protection of the laws.

(2) No discrimination shall be made against anyeit in the
application of general laws on grounds of religioalor, sex, caste, tribe,

origin, language or ideological conviction or arfytlese.

(3 The State shall not discriminate against aitizeamong
citizens on grounds of religion, race, caste, {riex, origin, language or

ideological conviction or any of these.

Provided that nothing shall be deemed to preveatrtaking of
special provisions by law for the protection, empawent or advancement
of women, Dalits, indigenous peoplesAdibas, Jangati), Madhed or
farmers, workers, economically, socially or cultlyrdackward classes or
children, the aged and the disabled or those waghysically or mentally

incapacitated.

(4) No discrimination in regard to remuneratiorciab security

shall be made between men and women for the same wo

14. Right against untouchability and racial discrinnation: (1) No  person

shall be discriminated against as untouchable gnthjected to racial
discrimination in any form, on grounds of castegceracommunity or
occupation. Such discriminatory treatment shall jamishable, and the

victim shall be entitled to such compensation dsrdened by law.
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www.lawcommission.gov.np

(2) No person shall, on grounds of caste or rbeegeprived of
the use of services, facilities or utilities aval&a to the public or of the
access to any public place or public religioussstieof the performance of

any religious function.

(3) In producing or distributing any goods, sereedacilities, no
person belonging to any particular caste or triballsbe prevented from
purchasing or acquiring such goods, services feslnor shall such goods,
services facilities or facilities be sold or distited only to the persons

belonging to any particular caste or tribe.

(4) No such act as to purport to demonstrate ampgrsority or
inferiority of the person or persons belonging gy aaste, tribe or origin or
to justify social discrimination on the ground @fste or race or to publicize
ideology based on racial superiority or hatred oreincourage caste

discrimination in any manner shall be allowed.

(5) Any act contrary to clauses (2), (3) and (4lsbe punishable by

law.

15. Right relating to publication, broadcasting andpress:(1) No

publication, broadcasting or printing of any newam, editorial, feature,
article or other reading and audio-visual matetialough any means
whatsoever including electronic publication, braasteng and printing shall
be censored.

Provided that nothing shall be deemed to preventrthking of laws
to impose reasonable restrictions on any act whigy undermine the
sovereignty and integrity of Nepal, or which mayopardize the
harmonious relations subsisting among the peodlearmus castes, tribes

or communities, or on any act of treason, defamationtempt of court or
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16.

17.

18.

incitement to an offence, or on any act which maycbntrary to public

decency or morality.

(2) No radio, television, on-line or other form aigital or
electronic equipment, press or other means of camgation publishing
and broadcasting or printing any material shall ddesed nor shall
registration thereof be canceled by the reason l& publication,
broadcasting or printing of such material througly audio, audio-visual or

electronic equipment.

(3 No newspaper, periodical or press shall beedlosr seized
nor shall the registration thereof be cancelledpfamting or publishing any

news item, editorial, article or other reading miate

(4) No means of communication including the pressctronic
broadcasting and telephone shall be interrupteépxio accordance with

law.

Right relating to environment and health:(1) Every person shall have the

right to live in a healthy environment.

(2) Every citizen shall have the right to basicltieaervices free of

cost from the State, as provided in law.

Right relating to education and culture:(1) Every community shall have

the right to get basic education in its own motieergue, as provided in law.

(2) Every citizen shall have the right to get femlucation up to the

secondary level from the State, as provided in law.

(3) Every community residing in Nepal shall haves thght to
preserve and promote its language, script, culwuwkural civilization and

heritage.

Right relating to employment and social secuit (1) Every citizen shall
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have the right to employment, as provided in law.

(2) The women, labor, aged, disabled, incapacitated helpless

citizens shall have the right to social securitypeovided in law.

(3) Every citizen shall have the right to food ewignty, as

provided in law.

19. Right to property: (1) Every citizen shall, subject to the laws inclrhave

the right to acquire, own, sell, dispose of, arfteoivise deal with, property.

(2) The State shall not, except in the public m$grrequisition or
acquire, or otherwise create any encumbrance an,ptbperty of any

person.

Provided that this Clause shall not apply to ampprty acquired in

an lllicit manner.

(3 Compensation shall be provided for any property
requisitioned, acquired or encumbered by the Siatdhe course of
enforcing a scientific land reform program or ire tpublic interest, in
accordance with law. The amount and basis of cosgiem and the

procedure therefor shall be as determined by law.

20. Rights of women:(1) No discrimination of any kind shall be madeiaga

the women by virtue of sex.

(2) Every woman shall have the right to reprodwtiealth and

reproduction.

(3 No woman shall be subjected to physical, memtany other

kind of violence; and such act shall be punishalgléaw.

(4) Sons and daughters shall have the equal righantestral
property.

21. Right to social iustice: The economically, socially or educationally
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backward women,Dalits, indigenous peoplesMadhes communities,
oppressed classes, poor farmers and labors shadltha right to take part
in the structures of the State on the basis ofptingciple of ‘proportional

inclusion.

22. Rights of the child:(1) Every child shall have the right to his or her

identity and name.

(2) Every child shall have the right to nurturesibehealth and social

security.

(3) Every child shall have the right against gibgl, mental or any
other form of exploitation. Such exploitative aba#i be punishable by law;
and any child so treated shall be given such cosgt&m as may be

determined by law.

(4) The helpless, orphan, mentally retarded, oconflvictim,
displaced, vulnerable and street children shalehie right to get special

facilities from the State for their well-ascertadrfature.

(5 No minor shall be employed to work in any fagfomine or
engaged in any similar other hazardous work or usearmy, police or

conflict.

23. Right to religion: (1) Every person shall have the right to profesacfice

and protect his or her own religion as handed déesvhim or her from
ancient times, having due regard to the existingiatoand cultural

practices.

Provided that no person shall be entitled to canaaother person
from one religion to another; and that no act d@roacshall be done in such

a manner as to jeopardize the religion of eachrothe
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(2) Every religious denomination shall have tlghtito maintain its
independent existence, and, for this purpose, ®rat@ and protect its

religious sites and religious trusts, in accordamith law.

24.  Right relating to justice: (1) No person who is arrested shall be detained

in custody without informing him or her of the reas for such arrest.

(2) Every person who is arrested shall have tha itig consult a
legal practitioner of his or her choice at the timmksuch arrest. Any
consultation made by such person with his or hgallgractitioner and
advice given by such practitioner shall be se@et] such person shall not

be deprived of the right to be defended by hisasrlégal practitioner.

Explanation: For the purpose of this Clause, the expressiogalle
practitioner” shall mean any person who is autleatiby law to represent

any person in any court.

(3) Every person who is arrested shall be produe=fdre the case
trying authority within a period of twenty-four heu of such arrest,
excluding the time necessary for the journey fromplace of arrest to such
authority; and any such person shall not be defaineeustody except on

the order of such authority.

Provided that nothing in Clauses (2) and (3) shaflly to preventive

detention and to a citizen of an enemy state.

(4) No person shall be punished for an act which mat punishable
by law when the act was committed nor shall ang@erbe subjected to a
punishment greater than that prescribed by theidaorce at the time of

the commission of the offence.

(5) Every person charged with an Offense shall besymed

innocent until proved guilty of the offense.
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25.

26.

27.

(6) No person shall be prosecuted or punished f&r $ame

offense in a court more than once.

(7) No person charged with an offense shall be ediexqb to testify

against him/herself .

(8 Every person shall have the right to be infame

of any proceedings taken against him or her.

(9) Every person shall have the right to a failthy a competent

court or judicial body.

(10) Any incapable party shall have the right reeflegal aid, as

provided in law.

Right against preventive detention(1) No person shall be held under

preventive detention unless there is a sufficienugd of the existence of
an immediate threat to the sovereignty, integrityaa and order situation

of the State of Nepal.

(2)  Any person held under preventive detentionlshale or she
has been held under such detention by the authorditing preventive
detention contrary to law or in bad faith, have thght to such

compensation as may be prescribed by law.

Right against torture: (1) No person who is detained during investigation

or for trial or for any other reason shall be satgd to physical or mental

torture or to cruel, inhuman or degrading treatment

(2) Any act referred to in Clause (1) shall be phable by law, and
any person so treated shall be provided with serhpensation as may be

determined by law.

Right to_information: Every citizen shall have the right to demand or

receive information on any matter of his or heeiast or of public interest.

www.lawcommission.gov.np 14
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28.

28.

30.

32.

32.

Provided that nothing shall be deemed to compel @argon to provide

information on any matter of which secrecy is ton@@ntained by law.

Right to privacy: Except as provided by law, the privacy of any perso

his or her home, property, document, data, cormedpace or matters

relating to his or her character shall be inviaabl

Right against exploitation:(1) Every person shall have the right against

exploitation.

(2) No one shall be exploited in the name of anstau, tradition

and usage or in any manner whatsoever.

(3) No one shall be trafficked in nor shall onehle¢d in slavery or in

servitude.
(4) No one shall be required to perform forced tabo

Provided that nothing in this clause shall be dekioeprevent the
making of law which require citizens to perform qamsory service for

public purposes.

Right relating to labour: (1) Every worker and employee shall have the

right to appropriate labor exercise.

(2) Every worker and employee shall have the righform and
join trade unions and to engage in collective biaigg for the protection

of their respective interests, as provided in law.

Right against exile:No citizen shall be exiled.

Right to constitutional remedies:The right to proceed in the manner set

forth in Article 107 for the enforcement of thehrig conferred by this Part
is guaranteed.
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33.

PART 4.

OBLIGATIONS, DIRECTIVE PRINCIPLES AND
POLICIES OF THE STATE

Obligations of the StateThe State shall have the following obligations:

(a)

(b)

(€)

(d)

To concentrate fully on holding the electionthe members of the

the functional realization of the sovereignty irgw@rin the people of

Nepal;

To ensure progressive political, economic amdad transformations

in the country;

To adopt a political system fully upholding theiversally accepted
concepts of basic human rights, competitive mudtityy democratic
system, sovereignty inherent in the people andesoacy of the
people, constitutional checks and balances, rulavefsocial justice
and equality, independence of judiciary, perioditecgons,

monitoring by the civil society, complete presseftem, right to
information of the people, transparency and acaiitly in the

activities of political parties, public participati and impartial,
efficient and fair bureaucracy, and to maintain dyagvernance,

while putting an end to corruption and impunity;

To make an inclusive, democratic and progressestructuring of
the State, by ending the existing centralized amthty structure of
the State so as to address the problems inclutimgetof women,
Dalit, indigenous people,Madhes, oppressed, excluded and

minority communities and backward regions, whilehet same time

® Deleted by the third Amendment.

* Amended by the Second Amendment
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(dh”®

(e)

(f)

(9)

(h)

(i)

()

(k)

(h

doing way with discrimination based on class, casd@mguage,

gender, culture, religion and region;

To have participation dWadhes, dalit, indigenous peoples, women,
labors, farmers, disabled, backward classes andn®d all organs

of the State structure on the basis of proportiarelsion;

To seta common minimum program oOn Socio-economi
transformation to do away with feudalism in all iems, and keep

on implementing the program;

To pursue a policy of implementing a scientiaod reform program

by doing away with the feudalistic land ownership;

To pursue a policy of protecting and promotdmmestic industries

and means and resources;

To pursue a policy of establishing the right af citizens to

education, health, housing, employment and foo@rsagnty;

To pursue a policy of providing socio-econonsiecurity including
the land to the economically and socially backwaagses including
the landless, bonded labors, tillers &fat awa-Charawa;

To pursue a policy of taking severe action gnuhishing any one
who earns illicit wealth through corruption whil®lting a public

office of profit;

To build a common development concept for theicseconomic
transformation of the country and justice as welfa the prosperity

and rapid economic progress and prosperity of thaty;

To pursue a policy of extensively increasingpogiunities for

employment and income generation by increasingsinvent for

> Inserted by the First Amendment
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(m)

(n)
(0)

(p)

(9)

(r)°

promoting industry, trade and export and ensuriveg grofessional

rights of labors;

To effectively implement the international tiea and agreements of

which the State is a party;
To abolish all discriminatory laws;

To use natural means and resources includingrwasources of the

country in the interests of nation;

To make provisions for appropriate relied, mggobdon and
rehabilitation of the family members of those wlaové died in the
course of armed conflicts and those who, beingraguin this

course, have become disabled and infirm;

To provide relief to the families of the vitis who were subjected
to disappearance during the course of armed coidfised on the
report of the inquiry commission constituted inat@n to such

persons;

To launch a special program in order to reli@td the displaced
persons, provide relief in the case of private anblic properties
destructed, and reconstruct the infrastructuresstated, during the

course of armed conflict;

To develop a culture of resolving major politigalbblems of the
country through understanding between, consent afd
collaboration with, major political parties whichaving preformed
the leading role in the historic people's movememade an
understanding on 2 Kartik 2063(12 November 2006)weell as

other political parties having representation theons&lituent

® Inserted by the Fifth Amendment
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34.

Assembly;

(s) To constitute a high level truth and recoatilin commission to
investigate the facts about involved in gross viotes of human
rights crimes against humanity during the courseear conflict, and

to create an environment reconciliation in the syci

Directive principles of the State(1) The main objective of the State shall

be to promote the welfare of the people on theshakthe principles of an
open society, by establishing a just system imgects of the national life
including social, economic and political life whilat the same time

protecting the lives property, equality and libeofythe people.

(2) The objective of the State shall bemaintain peace and order,
protect and promote human rights, promote publitfane in the society,
and create opportunities for the maximum partiegradf the people in the
governance by way of self-governance, while atstome time maintaining

a system where people can enjoy the fruits of deaoyc

(3) Political objective of the State shall be taldyrosperous and
affluent Nepal by institutionalizing democracy amked as a result of the
struggle by the people of Nepal, while at the sam®e creating an

atmosphere conducive for the enjoyment of thedroftdemocracy.

(4) The fundamental economic objective of the Stltall be to
transform the national economy into an independsatf-reliant and
progressive economy by preventing the economicuress and means
available in the country from being concentratethimia limited section of
the society, by making arrangements for the eglatabstribution of
economic gains on the basis of social justice, Bking such provisions as

to eliminate economic inequalities and prevent ecan exploitation of

www.lawcommission.gov.np 19



www.lawcommission.gov.np

any caste, sex, class, origin or individuals, apdgoing priority and

encouragement to national enterprises, both prasadepublic.

(5) The social objective of the State shall bedtaklish and develop
a healthy social life on the foundation of justieed morality, by
eliminating all types of economic and social inddies and by
establishing harmony amongst the various castebgsir religions,

languages, races, communities and denominations.

(6) The State shall direct its international rela§ towards
enhancing the dignity of the nation in the interoedl arena by

maintaining the sovereignty, integrity and indepamek of the country.

35. Podlicies of the Statefl) The State shall pursue a policy of raising the

standards of living of the general public throudie tdevelopment of
infrastructures such as education, health, houasmjemployment of the
people of all regions, by equitably distributingvéstment of economic

investment for the balanced development of the tgun

(2) The State shall pursue a policy of developingnemy of the

country through the governmental, cooperative anéie sectors.

(3) The State shall pursue a policy of strengthgrime national
unity by maintaining the cultural diversity of tleuntry by developing
healthy and cordial social relations amongst thgoua religions, cultures,
castes, communities, denominations, origins arguistic groups, based on
equality and co-existence, and through the equakldpment of their
languages, literatures, scripts, arts and cultures.

(4) The State shall pursue a policy of accordingrpy to the local
communities while mobilizing the natural resour@esl heritages of the
country in such a manner as to be useful and b=akfo the interests of

the nation.
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(5) The State shall make such arrangements as magduired to
keep the environment clean. The State shall giw@ipyr to the prevention
of adverse impacts in the environment from physidevelopment
activities, by increasing the awareness of the mdneublic about
environmental cleanliness, as well as to the ptmtemf the environment
and special safeguard of the rare wildlife. The teStahall make
arrangements for the protection of, sustainables wde and the equitable
distribution of benefits derived from, tHkora and fauna and biological
diversity.

(6) The State shall develop the agriculture seatoan industry by
creating conditions for economic progress of thgonitg of the people
who are dependent on agriculture and raising pribdtycin the agriculture

sector through encouragement to the farmers.

(7) The State shall pursue a policy of ensuringriplt to work of
the labor force, which remains as the major s@mal economic strength of
the country, by providing them with employment anaising their
participation in the management of enterprises,lavat the same time

protecting their rights and interests.

(8) The State shall pursue a policy of making tloenen participate,
to the maximum extent, in the task of national dewment, by making

special provisions for their education, health amgployment.

(9) The State shall pursue a policy of making sdepiiovision of
social security for the protection and progresstltg single women,
orphans, children, the helpless, the aged, thebléda incapacitated

persons, and tribes on the verge of extinction.

(10) The State shall pursue a policy of upliftifge teconomically
and socially backward indigenous peopl¥kdhes, Dalit, marginalized
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communities, and workers and farmers living beldw poverty line, by
making a provision of reservation in education, lieahousing, food

sovereignty and employment, for a certain periotinoé.

(11) The State shall, for the progress of the agumpiursue a policy
of giving priority to the development of sciencedatechnology and also

pursue a policy of developing local technology.

(12) The State shall, for the purposes of natiahavelopment,
pursue a policy of attracting foreign capital aedhnology, while giving

priority to indigenous investment.

(13) The State shall pursue a policy of keepingaocelerating the
pace of rural development, keeping in view the arelfof the majority of
the rural population.

(14) The State shall pursue a policy of making ec&d provision,
based on positive discrimination, for the minostielandless people,
landless squatters, bonded labours, the disableckward regions and
communities and victims of conflict, the wom@&mlit, indigenous people,
Madhes and Muslims, as well.

(15) The State shall pursue a policy of making f@ion for, the
basic land required for the settlement of the bdnldéours, and for their

education, after determining the number of sucbuab.

(16) The State shall pursue a policy of making astructures
required to impart technical education, traininglasrientation for the
development of that class of people dependent dmnadu farmers and
workers, to have their participation in the procegslevelopment of the
State.

(17) The State shall pursue a policy of provididigveances to the

senior citizen, incapacitated women and the uneyepldy making laws.
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(18) The State shall pursue a policy of identifyipgotecting and
modernizing the traditional knowledge, skills amdgiices existing in the

country.

(19) The State shall pursue a special policy ofulegg the
operation and management of public and non-govemteh@rganizations

established in the country.

(20) The State shall pursue a special policy of ienbg the

youthful human resources in the development otthentry.

(21) The State shall pursue the foreign policy ephl based on the
principles of the Charter of the United Nations,nsaignment, the

principles ofPanchsheel, international law and the norms of world peace.

(22) The State shall pursue a policy of keepinditutsonalizing
peace in Nepal through international norms, by img cooperative and
harmonious relations in the economic, social amerospheres on the basis
of equality with neighboring friendly countries aadl other countries of

the world.

36. Questions not to be raised in courf1l) No question shall be raised in any

court as to whether the matters contained in thist Fhave been

implemented or not.

(2) The State shall mobilize, or cause to be mpdailj the means and
resources, as required, to implement the principtespolicies contained in
this Part.
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36A.

36B 2

PART 4A’

PRESIDENT AND VICE-PRESIDENT

President:(1) There shall be a President in Nepal.

(2) The President shall be the head of state ofdltry, and in that
capacity perform his or her functions in accordawd this Constitution

and the laws in force.

(3) The main duty of the President shall be toguiband abide by

this Constitution.

Election to President:(1) The Constituent Assembly shall elect the

President on the basis of political understanding.

(2) If political understanding is not made pursuanClause (1), a
person who secures a majority of the total numbehe then members of
the Constituent Assembly shall be deemed electedhéo office of

President.

(3) Other procedures relating to the election @&siient shall be as
determined by the Constituent Assembly.

(4) If any person holding any political office te lilled by way of
election, nomination or appointment is electedh® office of President,

such political office shallpso facto, be vacant.

36C. Term of office of President:The term of office of the President shall be

until the commencement of the constitution to benprlgated by the

Constituent Assembly.

36D. Qualification for President. In order to become the President, a person

must possess the following qualification:

7 Inserted by the Fourth Amendment
8 Amended by the Fifth Amendment.
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(a) Being qualified to become a member of the Ctuesit

Assembly; and
(b) Having attained at least thirty five years géa

36E. Vacation of office of President:The office of the President shall become

vacant in any of the following circumstances:
(a) if he or she tenders resignation before theepiesident; |

(b) if at least two-thirds majority of the total mber of the then
members of the Constituent Assembly adopts a resolof
impeachment against him or her on the charge abiser

violation of the Constitution by him or her; or
(c) if he or she dies.

°36F. President to take oath (1) The President shall, prior to assuming his or

her duties, take an oath of office and secrecyrbetbe Chief Justice

in a form at referred to in Schedule-1A in oflidNepali language.

(2) Notwithstanding anything contained in Subedet (1), if the
president wants to take oath in his/her motherngtie spoken in Nepal,
he/she shall submit a copy in the format of oatthéooffice of president by
translating it into his/her mother tongue TwentysFélour before  the

prescribed time for swearing in.

(3) The president, upon taking oath pursuanhi® article, shall

submit a copy of such oath to the office of presideith his/her signature.

Provided that, if the president has taken oathhisther mother
tongue spoken in Nepal, he/she shall sign and suémopy in the official
Nepali language and copy in any other Nepali motbrgue to the office

of president.

° Amended by Seventh Amendment.
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(4) The Office of President shall maintain theorel of such oath

taken pursuant to this Article.

36G. Vice-president: (1) There shall be a Vice-president in Nepal.

(2) The Vice-president shall perform the functidasbe performed
by the President in absence of the President ar amdther President is
elected after the removal of the President fromohniker office pursuant to

Article 36E.

10 (3) If any person holding any political office be filled by way
of election, nomination or appointment is electedthe office of Vice-

president, such political office shall, ipso fadbe, vacant.

36H. Vacation of office of Vice-presidentThe office of the Vice-president shall

become vacant in any of the following circumstances
(@) if he or she tenders resignation before thsiéeat;

(b) if at least two-thirds majority of the totalmber of the then
members of the Constituent Assembly adopts a resolwf
impeachment against him or her on the charge obwser

violation of the Constitution by him or her; or

(c) ifhel/she dies.

36i. Other provisions relating to Vice-president:(1) Provisions relating to

the qualification'” election procedure and term of office of the Vice-
president shall be the same as those of the Preside

% Inserted by the Fifth Amendment
1 Amended by the Fifth Amendment
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36J.

12(2) The vice-President shall, prior to assumirsghier duties, take
an oath of office and secrecy before the presitteatform at referred to in

Schedule-1A in official Nepali language.

13(3) Notwithstanding anything contained in Sub-deti¢l), if the
Vice-president wants to take oath in his/her mothdongue spoken in
Nepal he/she shall submit a copy of the formabath to the office of
president by translating it into his/her mothergoa Twenty-Four Hour

before prescribed time for swearing in.

4 (4) The Vice-president, upon taking oath pursuarthis article,
shall submit a copy of such oath to the office odsmlent with his/her

signature.

Provided that, if the Vice-president has taken aathis/her mother
tongue spoken in Nepal, he/she shall sign and suéropy in the official
Nepali language and copy in any other Nepali motbegue to the office

of president.

15(5) The Office of president shall maintain the mecof such oath

taken pursuant to this Article.

Remuneration and facilities of President andVice-president: The

remuneration and other facilities of the PresidémetVice-president shall
be as determined by an Act and as determined b@dhvernment of Nepal

until such Act is made.

36K.'¢ Office of President and Vice-president(1) There shall be separate

2 Amended by Seventh Amendment.

13 |nserted by seventh Amendment.

* Inserted by seventh Amendment.

> Inserted by seventh Amendment.
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37.

38.

offices for rendering assistance in the functiohghe President and the

Vice-president.

(2) The Government of Nepal shall arrange for elygds as
required for the operation of the activities ofdasther matters relating to

the management of, the offices referred to in @43

PART 5

EXECUTIVE

Executive power:(1) The executive power of Nepal shall, pursuant to

this Constitution and other laws, be vested inGbencil of Ministers.

(2) The responsibility for issuing general direesy controlling
and regulating the administration of Nepal shaibjsct to this Constitution

and other laws, lie in the Council of Ministers.

(3) The executive functions of Nepal shall be perfed in the

name of the Government of Nepal.

(4) Any decision or order to be issued in the naoiethe
Government of Nepal pursuant to Clause (3) androithstruments of

authorization pertaining thereto shall be autheiid as provided by law.

Formulation of Council of Ministers: (1) The Council of Ministers shall

be formed under the chairpersonship of the Primeidir, on the basis of

political understanding.

® Amended by the Fifth Amendment

7 Deleted by the Fifth Amendment
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(2) Failing the understanding as referred toCiause (1), the
Prime Minister shall be elected by a majority a tbtal number of the then

memberss of the Legislature-Parliament.

(3) The structure and allocation of business o thterim

Council of Ministers shall be settled through mlizensent.

(4) The Council of Ministers shall consist of DgpuPrime

Minister and other Ministers, as required.

Explanation: For the purposes of this Article, the expression
"Minister" shall include a Minister of State holginan independent

portfolio of a Ministry.

(5) The Prime Minister shall, on the recommendatioh the
concerned parties, appoint Ministers from amongst members of the

Legislature-Parliament.

(6) The Prime Minister and other Ministers shall d@lectively
responsible to the Legislature-Parliament, and RKkhaisters shall be
individually responsible for the work of their regpive Ministries to the

Prime Minister and the Legislature-Parliament.

(7) The Prime Minister shall be relieved of hisher office in any of

the following circumstances:

(@) if he or she tenders resignation in writinghe President?

(a)® if a vote of no-confidence is passed against himher

pursuant to Article 55A;

(b) if he or she ceases to be a member of the ladgjis-

8 Amended by the Fifth Amendment
¥ Amended by the Fourth Amendment

20 Inserted by the Second Amendment
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Parliament; or
(c) if he or she dies.

(8) The Deputy Prime Minister, Minister of State dan
Assistant Minister shall be relieved of his or ledfice in any of the

following circumstances:
(@) if he or she tenders resignation in writing ttee Prime
Minister;
(b) if the Prime Minister is relieved of his or heffice pursuant

to the provisions of Clause (7);

(c) if, on the recommendation of, or in consultatwith, the
concerned party, the Prime Minister relives himher of his

or her office; or
(d) if he or she dies.

(9) Even though the Prime Minister is relieved o ar her
office pursuant to clause (7), the same CouncMuofisters shall continue

to function until a new Council of Ministers is iituted.

(10) If the Prime Minister dies, the Deputy PriMister or
the senior most Minister shall act as the Primeisten until a new Prime

Minister is selected.

39 Ministers of State and Assistant Ministers{1) The Prime Minister may,

on the recommendation of the concerned party, ap@oMinister of State

from amongst the members of the Legislature-Padiam

(2) The Prime Minister may, on the recommendaatm the
concerned party, appoint Assistant Minister fromoagst the members of
the Legislature-Parliament to assist the Ministecarrying out his or her

responsibilities.
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40.

41.

42.

43.

44,

Appointment of non-member of Legislature-Parlianent as Minister:

Notwithstanding anything contained in Articles 38da39, the Prime

Minister may, on the basis of political understagd', appoint a person

who is not a member of the Legislature-ParliamestDeputy Prime

Minister, Minister, Minister of State or Assistavitnister.

Remuneration and other facilities The remuneration and other facilities

of the Prime Minister, Deputy, Prime Minister, Mitar, Minister of State
and Assistant Minister shall be as determined byAat, and until so

determined, shall be as specified by the GovernmoieNepal.

Oatht The Prime Minister shall take an oath of office @edrecy before
the Presidefif, and the Deputy Prime Minister, Minister, Ministefr State

and Assistant Minister shall take such oath bettoeePrime Minister.

Conduct of business of the Government of Nepdll) The business of the

Government of Nepal shall be conducted in consomawith the spirit of
the people's joint movement, political understagdiand culture of
collaboration. The common minimum program set tgfomutual consent

shall be the policy basis of the operation of tlw/€&nment of Nepal.

(2) The allocation and transaction of the busiredghe Government
of Nepal shall be carried out as set forth in thées approved by the

Government of Nepal.

(3) No question whether the Rules referred to inu€té (2) have

been observed shall be inquired into in any court.

Council of Ministers after formation of Constituent Assembly: After the

formation of the Constituent Assembly, the exeroféhe executive power,

! Inserted by the Second Amendment

2 Amended by the Fourth Amendment
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formulation of the Council of Ministers and otheaters pertaining thereto

shall be governed by the provisions containedigBartmutati s mutandis.

PART 6
LEGISLATURE-PARLIAMENT

51. _Summoning and prorogation of session1)29 The President shall, on

the recommendation of the Prime Minister, summom skssion of the

Legislature-Parliament from time to time.

(2) 30 The President shall, on the recommendation of Rhee

Minister, prorogue the session of the Legislatuseli@ment.

(3)31 If, during the prorogation or recess of the sassir meeting
of the Legislature-Parliament, at least one-fowftlthe total number of the
then members of the Legislature-Parliament makeetitign that it is

expedient to convene a session or meeting, thédere® shall, no later

2 Repealed by the Fifth Amendment
24 Repealed by the Fifth Amendment
> Repealed by the Fifth Amendment
%6 Repealed by the Fifth Amendment
27 Repealed by the Fifth Amendment
28 Repealed by the Fifth Amendment
2 Repealed by the Fifth Amendment
30 Repealed by the Fifth Amendment
31 Inserted by the Second Amendment

32 Repealed by the sixth Amendment
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52.

53

4.

55.

than fifteen days, convene such session or meétngpecifying the date
and time for the same, and the session or meetintpeo Legislature-

Parliament shall commence or be held at the dateiae so specified.

Explanation: For the purposes of this Clause, the expression
"petition” shall mean a document bearing the sigreabf the petitioner.

Address by President® The Presidenf shall address the session of the

Legislature-Parliament, and present thereat theuanmpolicies and

programs of the Government.

Quorum: Save as otherwise provided in this Constitution,gnestion or
resolution shall be presented for decision in aegting of the Legislature-

Parliament unless one-fourth of the total numbeanembers are present.

Conduct of business in case of vacancy in mennieip: (1) The

Legislature-Parliament shall have power to condutd business
notwithstanding any vacancy in the seat of any neenob the Legislature-
Parliament; and no proceedings in the Legislatadidment shall become
invalid notwithstanding that it is discovered suisently that some person
who was not entitled so to do took part in suclceealings.

(2) A Minister or Minister of State or Assistant MBter who is
not a member of the Legislature-Parliament shakiitled to attend any

meeting of the Legislature-Parliament or any otasmittees.

Provided that he or she shall not have the rigivote.

Voting: Save as otherwise provided in this Constitutiory, guestion put
before for decision in any meeting of the LegisietBarliament shall be

decided by a majority of votes of the members presand voting.

Ordinarily, the presiding member shall not haveright to vote.

3 Amended by the Fourth Amendment
34 Amended by the Fourth Amendment
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Provided that, he or she may exercise the castiteyim the case of a tie.

55A% Vote of confidence:(1) The Prime Minister may, whenever he or she is

of the opinion that it is necessary or appropriatenake it clear that the
Legislature-Parliament has confidence in him o heay table a resolution

in the Legislature-Parliament for a vote of conrfice.

(2) At least one-fourth of the total number of memsh of the
Legislature-Parliament may table in writing a nofidence motion that

the Legislature-Parliament has no confidence irPtitime Minister.

Provided that, a no-confidence motion shall notai#ed against the

same Prime Minister more than once within six menth

(3) A decision on the resolution or motion tablegrguant to
Clause (1) or (2) shall be made by a .3® majority of the number of the

then members of the Legislature-Parliament.

56. Privileges:(1) There shall be full freedom of speech in anetmg of the
Legislature-Parliament; and no member shall bestede detained or
prosecuted in any court for anything expressedngr\ete cast by him or

her in such meeting.

(2) The Legislature-Parliament shall have full poieeregulate its
internal business, and it shall be the exclusightriof the Legislature-
Parliament to decide whether or not any of its @eaings is regular or
irregular. No question in this behalf shall be edign any court.

(3) No comment shall be made about the good Gatiterning any
proceeding of the Legislature- Parliament, and nblipation and

broadcasting of any kind shall be made about angtlsaid by any

* Inserted by the Second Amendment

% Deleted by the Fifth Amendment
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member, intentionally distorting or misinterpretinge meaning of the

speech.

(4) No proceedings shall be initiated in any coagainst any
person in respect of the publication under the @thof the Legislature-

Parliament of any document, report, vote or procegd

Explanation: For the purposes of Clauses (1), (2), (3) and tf®
expression "Legislature Parliament" shall includee t Legislature-

Parliament and any of its committees.

(5) No member of the Legislature-Parliament besaeck during the

session of the Legislature-Parliament.

Provided that nothing in this Clause shall be degtoeprevent the
arrest under any law of any member on a criminatgé If any member is
so arrested, the authority making such arrest sikaithwith give

information thereof to the person presiding over ltkgislature-Parliament.

(6) A violation of any matter contained in this if¢ shall be a
breach of the privileges of the Legislature-Parkaim and any breach of
the privileges of the Legislature-Parliament shmesldeemed to constitute
contempt of the Legislature-Parliament. The Legis&Parliament shall
have the exclusive right to decide whether anydired privilege has taken

place.

(7) If any person commits in contempt of the Legjigte-Parliament,
the person presiding over the meeting may, af@geasion by the meeting
to that effect, admonish, warn or impose a sentemamprisonment for a
term not exceeding three months or of a fine nakteding ten thousand
rupees on such person. If such person fails tospmp fine, it shall be

recovered as government dues.
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Provided that if such person submits an apologhecsatisfaction of
the Legislature-Parliament, it may either pardom kar her or remit or

commute the sentence imposed on him or her.

(8) Other matters relating to privileges not meméid in this

Constitution shall be such as may be determinekvy

57. Procedures relating to_conduct of businesShe Legislature-Parliament

shall, subject to this Constitution, conduct itssibess on the basis of
political understanding, and frame rules for mamtey order during its
meetings and regulating the constitution, functiansl procedures of the
committees or any other matters. Until such Rules @amed, the

Legislature-Parliament shall set its own Rulesrotpdure.

57A% . Opposition _party: (1) There shall be an opposition party in the

Legislature-Parliament and a leader of such party.

(2) The remuneration and other facilities of theadier of the

opposition party shall be as determined by law.

58. Committees:The Legislature-Parliament shall have committees suib-

committees in the required number as providedsifiiles.

59. Powers of Legislature-Pardiament to be exercige by Constituent

Assembly: Upon the expiration of the term of the Legislatadiament

pursuant to this constitutidh the Constituent Assembly shall exercise the

powers of the Legislature-Parliament as referred this Constitution.

60. Restriction on discussion(1)  No discussion shall be held in the House

on any matter which isub judice in any court of Nepal and on any judicial

act done by a Judge in the course of performanceisobr her judicial

* Inserted by the Second Amendment and amended by the Fifth Amendment

38 Repealed by the sixth Amendment
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duties.

Provided that nothing in this Article shall be dessl to bar
the expression of opinions about the conduct of ualgd during

deliberations held on a motion of impeachment.

(2) The provision of clause (1) shall also applyite Constituent

Assembly.

61. Secretariat of Legislature-Pariament:(1) There shall be a Secretariat

for the conduct and management of the businessheflLegislature-
Parliament. The establishment of the Secretaridtadher matters related

thereto shall be as determined by law.

(2) The Government of Nepal shall provide such eyg#s as
required for the conduct and management of the nbasi of the

Legislature-Parliament.

61A% Secretary general and secretary of Legislature-Réament: (1) There

shall be one secretary general and one secretartheinlLegislature-

Parliament.

(2) The Presidefit shall, on the recommendation of the Speaker of

the Legislature-Parliament, appoint the secretaneral and the secretary.

(3) The qualification, functions, duties, powersl ather terms and
conditions of service of the secretary general #mel secretary of the

Legislature-Parliament shall be as determined Wy la

62. _Remuneration: The remuneration and facilities of the Speaker, ubep

Speaker, members, and chairpersons of the committethe Legislature-
Parliament shall be as provided by law, and untidistermined, shall be as

determined by the Government of Nepal.

* Inserted by the Third Amendment.
%0 Amended by the Fifth Amendment
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63.

PART 7

CONSTITUENT ASSEMBLY

Constitution of Constituent Assembly:(1) A Constituent Assembly shall,

subject to this Constitution, be constituted foe tmaking of a new

constitution by the people of Nepal themselves.

(2) Following the commencement of this Constitutian election to
the Constituent Assembly shall be held on such datenay be appointed

by the Government of Nepal.

(3)*'The Constituent Assembly shall be composed of tieviing
number of members who are elected on the basish@feguality of
population, geographical congeniality and spedyfjcand on the basis of
the percentage of the populationMadhes, in accordance with the mixed

electoral system, as provided in the law, and wdminated as follows:

(@ The members elected on the basis of first-{hespost
electoral system consisting of one member from ezcthe

two hundred and forty election constituenciesmidid™ by

the Election Constituency Delimitation Commission
constituted pursuant to Article 154A, based ongbpulation
fixed by the national census preceding the electibrihe
Constituent Assembly, while treating an administeat
district as an election district, and, as far asssye,
maintaining the same proportionality between sugtridts

and the number of members;

(b)  Three hundred and thirty five membér® be elected on the

basis of the proportional electoral system whergengovote

* Amended by the First Amendment.
*2 Amended by the Third Amendment
3 Amended by the Third Amendment.
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for parties, while treating the whole country assiagle

election constituency; and

(c) Twenty six members to be nominated by the Cibuof

Ministers, on the basis of understanding, from agsorthe

prominent persofis who have rendered outstanding

contributions to national life, and the indigenopsoples

which could not be represented through the elpstias

referred to in Clauses (a) and {b).

(3ay® Notwithstanding anything contained in Sub-claag of
Clause (3), while delimiting the election constraes pursuant to that
Sub-clause, the number of election constituenareshe administrative
districts existing under the laws in force, at timee of the election of the
then House of Representatives in 2056 (1999), slwathaintained as it is,
and the number of constituencies in the hilly anslntainous areas shall
be increased on the basis of the percentage oflgtepugrowth; and while
so delimiting the election constituencies, the nemibof election
constituencies in those administrative districtdMiahesh which have less
number of election constituencies in proportionthie percentage of the

population ofMadhes shall be increased.

(4) In selecting candidates pursuant to Sub-cldasef Clause (3),
political parties shall take into account the pipfe of inclusiveness; and in
enlisting candidates pursuant to Sub-clause (li}tjqad parties shall ensure
proportional representation of the womé&ralit, oppressed communities/
indigenous peoples, backward regioMdadhes and other Classes, as

provided in law.

* Amended by the Third Amendment
*> Amended by the Third Amendment
* Inserted by the First Amendment.
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(5 Notwithstanding anything contained in Clausg @& least one-
third of such total number of candidates nominateall be women as to be
derived by adding the number of candidacies madsupnt to Sub-clause
(a) of Clause (3) and' the number of candidatetherbasis of proportional

representation pursuant to Sub-clause (b) of Clé®)se

(6) Election to the members of the Constituent Agslg shall held

through secret ballots, as provided in law.

(7) For the purpose of the election to the ConrstituAssembly,
every citizen of Nepal who has attained the ageigliteen years on or
before the last day of the monthMé&ngsir of the year 2063, (15 December

2007) shall be entitled to vote, as provided in.law

(7a)’” If the seat of a member elected or nominated Eumtsto
clause (3) falls vacant for any reason, such vacahall be filled in by the
same procedure under which such member was elenrtegominated

pursuant to the laws in force.

*8(7b) Notwithstanding anything contained in the Gk(7), if the
position of a member elected pursuit to Sub-claa$ef Section (3) falls
vacant by any reason and needs to be filled byleatien pursuit to Clause
(7a), every Nepalese citizen who has attended ghech eighteen years at
the end of Chaitra of the previous year immediate to the electiorarye

shall be entitled to vote as proved for in the law

(8) Subject to the provisions of this Article, tledection to the
Constituent Assembly and other matters pertainimgyeto shall be as

provided in law.

* Inserted by the Fifth Amendment

8 Inserted by the sixth Amend ment
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64.

65.

66.

Term_of Constituent Assembly: Unless dissolved earlier pursuant to a

resolution passed by the Constituent Assemblytdima of the Constituent
Assembly shall b&Three yearsifter the date on which the first meeting of
the Constituent Assembly is held.

Provided that if the making of constitution canhet completed by
the reason of the proclamation of as Sate of emeygm the country, the
Constituent Assembly may, by a resolution to thteioe, extend its term for

an additional period not exceeding six months.

Qualification for member: In order for a person to become a member of

the Constituent Assembly, such person must possess following

gualification:
(@) beinga citizen of Nepal;
(b)  having attained at least twenty five yearsgd;a

(c) not having been convicted of a criminal offeriseolving

moral turpitude;
(c1)50 not being disqualified by any law; and
(d)  not holding any office of profit.

Explanation: For the purpose of clause (d), the expression cefiof

profit" shall mean any position, other than a pudik position which is to
be filled by election or nomination, for which ameneration or economic

benefit is paid out of a government fund.

Decision on question as to disqualification aghember: If there arises a

guestion as to whether a member of the Constitudsgembly is

disqualified or has ceased to possess any of théfigations set forth in

* Amended by the Eight Amendment.

*% Inserted by the Second Amendment.
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Article 65, the final decision of such question Ikl made by the

Constituent Assembly Court.

67. Vacation of seatThe seat of a member of the Constituent Assemlayl sh

become vacant in any of the following circumstances
€)) if he or she resigns in writing;

(b) if he or she is no longer 'qualified under eases to

possess the qualification referred to in Article 65

(c) if he or she absents himself or herself frorm te
consecutive meetings, without giving notice to the

Assembly;

(d) if the political party of which he or she wasrember
when elected provides a notification as providedaim
that he or she has abandoned the party or his or he

membership of the party ceases to exist; or
)] if he or she dies.

Explanation: _The provision of Sub-clause (d) shall not apply the

Chairperson or Vice-chairperson of the Constituesgembly.

68. Oath by member. Every member of the Constituent Assembly shall,

before taking part for the first time in the megtiof the Constituent

Assembly or any of its committees, take an oatpragided in law.

69. Meeting of Constituent Assembly(1) The first meeting of the

Constituent Assembly shall be held as summonedhbyPrime Minister

within twenty one days after the Election Commisskas published the
final results of election to the members of the &lbnent Assembly; and
thereafter, its meetings shall be held at sucheplmed time as may be
specified by the person presiding over the Corestitihssembly.
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70.

(2) Notwithstanding anything contained in Clausg {flno less than
one-fourth of the members of the Constituent Asdgmimke a petition,
along with the reason, to the Chairperson of thasGiment Assembly that
it is necessary to convene a meeting of the Comstit Assembly, the
Chairperson shall convene the meeting of the Cmesti Assembly no

later than fifteen days.

Procedure for passage of constitution bill(1) The Constituent Assembly

shall, in passing a constitution bill submittedttgass such bill by way of

voting on the preamble and every article of thé bil

(2) In a voting referred to in Clause (1), the kitlall be passed
by consensus of a meeting attended by at leasthwas of all the then

members of the Constituent Assembly.

(3) Failing a consensus on the preamble or anglarof the
constitution bill pursuant to Clause (2), the @arlentary party leaders of
the political parties represented in the Constitudasembly shall hold

mutual consultations in order to reach consensusioh matter.

(4) The holding of consultations pursuant to Cla{®g shall be
completed no later than a maximum of fifteen daysrdhe date of failure

to reach consensus.

(5) No later than seven days after the holding arisaltations, if
any, pursuant to Clause (4), the preamble or atiglexof such bill shall be

again put to vote.

(6) Failing the consensus referred to in Clausen(@yvithstanding
the voting held pursuant to clause (5), the preanablthe article in respect
whereof consensus could not be reached shall ba pgato vote; and ff,
in such voting, the preamble or article is passed bwo-thirds majority of

a meeting attended by at least two-thirds of adl then members of the
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71.

Constituent Assembly, such preamble or article Idbmldeemed to have

been passed.

(7) For the purpose of this Article, if, in a vagion the preamble or
any article of the constitution bill introducedtime Constituent Assembly,
none of the members does vote against the preamnlalay article of such

bill, the consensus shall be deemed to have beemhed.

Chairperson _and Vice-chairperson of Constituent Assmbly: (1)

The Constituent Assembly shall, before commencitsy business of
framing the constitution, elect a Chairperson andiae-chairperson from

amongst its members on the basis of political ustdeding*

(1a)* Failing the understanding referred to in Clause &lmember
of the Constituent Assembly who secures a majofitthe total number of
the then members of the constituent Assembly simlleemed elected to

the office of Chairperson or Vice-chairperson.

(2) In holding election pursuant to Clause (1) dm)f® the
Chairperson and the Vice-chairperson shall be frabifferent political

parties representing to the Constituent Assembly.

(3 Until the election of the Chairperson and theaceV
chairperson is held pursuant to Clause (1), the lpeeraf the Constituent
Assembly who is by age the senior most shall peesikr the Constituent

Assembly.

(4) While discharging his or her duties pursuant ttos
Constitution, the Chairperson or the Vice-chairparshall do so as a

neutral person, without favoring or disfavoring gulitical party.

1 Amended by the Fifth Amendment.
*? Inserted by the Fifth Amendment.
>3 Amended by the Fifth Amendment.
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72.  Vacation of office of Chairperson or Vice chaiperson (1) The office of

the Chairperson or the Vice-chairperson shall becoactant in any of the

following circumstances:
(a) if he or she resigns in writing;

(b) if he or she ceases to be a member of the DQuest

Assembly

(c) if a resolution is passed by at least two-thinahjority
of the total number of members of the Constituent
Assembly to the effect that his or her conductas n

compatible with his or her office; or
(d) if he or she dies.

(20 The Vice-chairperson or any other member ghra@side over
a meeting at which deliberations are to be heldaamsolution that the
conduct of the Chairperson of the Constituent Asdgns not compatible
with his or her office; and Chairperson shall beitkd to take part and

vote in the deliberations on such resolution.

73 Quorum: Save as otherwise provided in this Part, the qudugonstitute
a meeting of the Constituent Assembly shall besattl the one-fourth of
the total numbers; and no question or resolutiall &ie presented decision
in any meeting of the Constituent Assembly unldss iattended by the

quorum.

74>* Proceeding of Constituent Assembly in case the gition of a member

is vacant: (1) The Constituent Assembly shall have power dndect its
business notwithstanding any vacancy if the seaa ohember of the

Constituent Assembly; and no proceedings in thesGment Assembly

>* Amended by the Fifth Amendment.
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shall become invalid notwithstanding that it iscdisered subsequently
that any person who, because of qualification, n@isentitled to take

part in such proceedings.

(2) A Minister, Minister of State and Assistant riter may
attend the Constituent Assembly or the meetingngf @mmittee thereof
notwithstanding that he or she is not a member h&f €Constituent

Assembly.
Provided that he or she shall not have the rigivote.

75. Voting: _Save as otherwise provided in this Part, any questr
resolution presented for decision by the Constitudssembly shall be
decided by a majority of votes of the members presend voting.

ordinarily, the presiding person shall not havertgat to vote.
Provided that he or she may exercise the castitgjindhe case of a tie.

76.  Penalty for unauthorized presence or votingtf a person sits or votes in

a meeting of the Constituent Assembly or any otdmmittees without
taking an oath pursuant to Article 68, or knowitgtthe or she is not
gualified for membership in the Constituent Assegmhé or she shall, on
order of the person presiding over the meetingjdide to a fine of five
thousand rupees for each instance of such preseneeting. If such
person fails to pay the fine so imposed, such &hall be recovered as

government dues.

77.  Privileges:(1) There shall be full freedom of speech in argeting of
the Constituent Assembly; and no member shall bestad, detained or
prosecuted in any court for anything expressedngrate cast in such

meeting.

(2) Every meeting of the Constituent Assembly shaile full power

to regulate its internal business, and it shallth® exclusive right of the
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meeting concerned to decide whether or not anytfproceedings is

regular or irregular. No question shall be raigedny court in this respect.

(3) No comment shall be made about the good faititerning any
proceeding of the Constituent Assembly, and no ipabbn and
broadcasting of any kind shall be made about amgtaxpressed by any
member, which intentionally distorts or misinterisréhe meaning of the

speech.

(4) No proceedings shall be initiated in any cagainst any person
in respect of the publication under the authoritly tbe Constituent

Assembly of any document, report, vote or procegdin

Explanation: For the purposes of Clauses (1), (2), (3) and t4é
expression "meeting of the Constituent Assemblyallstinclude the

Constituent Assembly and any of its committees.

(5) No member of the, Constituent Assembly shakivested during

the term of the Constituent Assembly.

Provided that, nothing in this Clause shall be degto prevent the
arrest under any law of any member on a criminatgé If any member is
so arrested, the authority making such arrest siaithwith give
information thereof to the person presiding over @onstituent Assembly.

(6) A violation of any matter contained in this ke shall be a
breach of the privileges of the Constituent Assemdnhd any breach of the
privileges of the Constituent Assembly shall be ndee to constitute
contempt of the Constituent Assembly. The Constitugssembly shall
have the exclusive power to decide whether anychred privilege has
taken place.

(7) If any person is in contempt of the ConstituAssembly, the

person presiding over the meeting may, after astmtiby the meeting to
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78.

79.

80.

81.

that effect, admonish, warn or impose a sentencanpfisonment for a
term not exceeding three months or of a fine nakteding ten thousand
rupees on such person. If such person fails tosump fine, it shall be

recovered as government dues.

Provided that, if such person submits an apoldgythe satisfaction
of the Constituent Assembly, it may either pardam lor her or remit or

commute the sentence imposed on him or her.

(8) Other matters relating to privileges not meméid in this

Constitution shall be such as may be determinevy

Procedures relating to_conduct of businessfthe Constituent Assembly

shall, subject to this Constitution, frame Rulesdonducting its business,
maintaining order during its meetings and reguatie constitution,
functions and procedures of the commitieeany other matters. Until such
Rules are framed, the Constituent Assembly shallitseown Rules of

procedure.

Committees: The Constituent Assembly shall have committees suid

committees in the required number as providedwn Bupport of experts

may be availed, as required.

Secretariat of Constituent Assembly(1) There shall be a Secretariat for

the management of the business of the ConstituesgerAbly. The
establishment of the Secretariat and other matdated thereto shall be as

determined by law.

(2) The Government of Nepal shall provide such eyg#s as
required for the conduct of the business of thesGiuent Assembly.

Remuneration: The remuneration and facilities of the Chairpersdge-

chairperson, members, and chairpersons of the cteasj of the

Constituent Assembly shall be as provided by lamd antil so provided,
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82.

83.

shall be as determined by the Government of Nepal.

Dissolution of Constituent Assemblyfhe business of the Constituent

Assembly shall end on he day of the commencemertheoftonstitution

passed by the Constituent Assembly.

Provided that, until the election to the legislatuparliament as set forth in
the constitution passed by the Constituent Assensbheld, the business
and proceedings of the legislature-parliament shallas set forth in the

constitution passed by that Assembly.

To act _in_capacity of Legislature-Parliament: (1) Notwithstanding

anything contained elsewhere in this Part, the Goest Assembly shall,
during the existence of its term, also perform thesiness of the
Legislature-Parliament; and the Constituent Assgmbhy constitute a
separate committee for the discharge of necessagylar legislative

business.

(2) The Chairperson and the Vice-chairperson of @mnstituent
Assembly shall be the Speaker and the Deputy Spedkbe Legislature-

Parliament, respectively.

(3) The secretariat of the Constituent Assembly aségmployees
shall be the secretariat and employees of the laggis-Parliament.

(4) In discharging the business by the Constitussgembly in the
capacity of the Legislature-Parliament, the prawisi set forth in Part 8

shall,mutatis mutandis, apply to the Constituent Assembly.
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PART 8

LEGISLATIVE PROCEDURE

84. Introduction of Bills: (1) Any member of the Legislature-Parliament may

introduce a Bill in the House.

Explanation: For the purposes of this Part, the expression "efbghall
mean the House of the Legislature-Parliament andniber" means any

member of the Legislature-Parliament.

(2) A Money Bill and a Bill concerning the Nepalmy, Armed
Police Force, Nepal Police as well as security beiwgll be introduced only

as a Government Bill.

(3) The expression "Money Bill" shall mean a Biincerning any or
all of the following subjects:

(a)  the imposition, collection, abolition, remissjalteration

or regulation of taxes;

(b)  the preservation of the Consolidated Fund or ather
Government Fund, the deposit of moneys into and the
appropriation or the withdrawal of moneys from such
Funds, or the reduction, increment or cancellatan
appropriations or of proposed expenditures fromhsuc
Funds;

(c) the regulation of matters relating to the baing of
money or the giving of guarantee by the Governnoént
Nepal, or any matter pertaining to the amendmerthef
law with respect to any financial obligations urtd&en or

to be undertaken by the Government of Nepal;

(d) the custody and investment of all revenues ivedeby
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any Government Fund, moneys acquired through the
repayment of loans, and grant moneys; or auditshef

accounts of the Government of Nepal; or

(e) matters directly related to any of the subjepiscified in
Clauses (a) to (d).

Provided that, any Bill shall not be deemed to ihéomey
Bill by the reason only that it provides for thenyeng of
any charges and fees such as license fee, appticte,
renewal fee or for the imposition of fines or penadf
imprisonment or for the levying of any taxes, cles @r

fees by any local authority.

4 If any question arises whether a Bill is a MprBill or not,
the decision of the Speaker of the Legislatureifdadnt thereon shall be

final.

85. Procedure for passage of Bills{1) Any member intending to introduce a

Bill in the House shall give a notice thereof te thecretary General or the

Secretary at least seven days prior to the introoluof such Bill.

Provided that, an advance notice of five days shéfice in the case

ofa
Government Bill.

(2) A copy of the Bill shall be made available t®esy member two

days in advance of the day for the presentaticheBill.

(3) The member introducing the Bill may move a mwotin the

House that the Bill be taken into consideration.

(4) If the motion referred to in Clause (3) is @zdr the Bill shall be

discussed clause by clause in the House or theepasd committee.
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(5) After the conclusion of the Clause by clausscdssion in the

House or after the conclusion of discussion onrép®rt of the committee
where the clause by clause discussion has beenréié committee, the

member introducing the Bill shall move a motiontttee Bill be passed.

(6) If the motion moved pursuant to Clause (5adsepted by a
simple majority of the total number of membersta House, the Bill shall

be deemed to have been passed.

86  Withdrawal of Bills: The member introducing a Bill may, with the leave

of the House, withdraw the BiIll.

87.  Authentication of Bills: A Bill passed by the House shall become an Act

after it is authenticated by the Presideht.

Provided that, such Bill shall be authenticatedthy Speaker until the

President is elected and assumes his or her dtfties.

88. Ordinance: (1) If at any time, except when the session or mgetf the
Legislature-Parliament is not in recess, the Pegeifiis satisfied that it is
necessary to take immediate action, the Presideal, non the

recommendation of the Council of Ministé’?spromulgate any Ordinance

as required without prejudice to the provisionsfgeth in this Constitution.

(2) Any Ordinance promulgated under Clause (1)Ishale the

same force and effect as an Act.
Provided that, every such Ordinance:

(@ shall be laid before the meeting of the LegiskParliament
held after the promulgation, and if not passed byghs

meeting, it shalipso facto cease to be effective;

5 Amended by the Fourth Amendment.
*% Inserted by the Fourth Amendment.

>” Amended by the Fourth Amendment.
>8 Amended by the Fourth Amendment.
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89.

90.

91.

(b)  may be repealed at any time by the Presideanp

(c) shall, unless rendered ineffective or repealedler Sub-
clause (a) or (b)jpso facto cease to have effect at the
expiration of sixty days from the holding of the etiag of

the Legislature-Parliament.

PART9
FINANCIAL PROCEDURE

No tax to be levied or loan to be raised exdeip accordance with law:

(1) No tax shall be levied and collected excemdoordance with law.

(2) No loan shall be raised and guarantee givethbyGovernment

of Nepal except in accordance with law.

Consolidated Fund: Except for the revenues of religious endowments

(Guthi), all revenues received by the Government of Negdhloans raised
on the security of revenues, all moneys receiva@gayment of any loans
made under the authority of any Act and any otheneys received by the
Government of Nepal shall be credited to a Goventrfend to be known

as the Consolidated Fund.

Provided that the revenues of any religious endomm@&uthi) other than
any private religious endowment&uthi) shall be regulated by a law made

thereon.

Expenditures from Government Fund or a consafiated fund: No

expenditure shall be incurred out of the Consodidaffund or any other

Government Fund except the following:
(@) moneys charged on the Consolidated Fund;

(b)  moneys required to meet the expenditure umaerAppropriation

>? Amended by the Fourth amendment.
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Act;

(c) advance moneys authorized by an Act requibeddet expenditures,

when an Appropriation Bill, is under consideration;

(d) expenditures to be incurred in extraordinarguwnstances under a
Vote of Credit Act which contains only a descriptioof
expenditures.

Provided that, matters relating to the Contingefremd shall be
governed by Article 98.

92. Expenditures chargeable on Consolidated FundThe expenditures

relating to the following matters shall be chargem the Consolidated
Fund:

(a)60 the amount required as remuneration and faallitiethe President

and the Vice-president;

(a1)®* the amount required as remuneration, facilities pension payable

to the Chief Justice and other Judges of the Supi@ourt;

(b)  the amount required as remuneration and fedlipayable to the

following officials:

(1) the Speaker and the Deputy Speaker of the ladgys-

Parliament;

(2) the Chairperson and the Vice-chairperson ofGoastituent
Assembly;

(3 the Chief Commissioner and Commissioners of the

Commission for the Investigation of Abuse of Autitygr

0 Amended by the Fourth Amendment.

® Inserted by the Fourth Amendment.
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93.

(4)
()

(6)

(7)

the Auditor General;

the Chairperson and Members of the Public S$ervi

Commission;

the Chief  Election Commissioner and Election

Commissioners; and

the Chairperson and Members of the National BlurRights

Commission.

(c) the administrative expenses of the Supreme tCthe Commission

for the Investigation of Abuse of Authority, the éitor General, the

Public Service Commission, the Election Commissamd the

National Human Rights Commission;

(d) all charges relating to debts for which the &owment of Nepal is

liable;

(e) any sum required to satisfy any judgment orekeenade by a court

against the Government of Nepal; and

() any other sum declared by law to be chargeabl¢he Consolidated

Fund.

Estimates of revenues and expendituregt) The Minister for Finance

shall, in respect of every financial year, presbetore the Legislature-

Parliament an annual estimate setting out theviotig matters:

(a)
(b)

(€)

an estimate of revenues;

the moneys required to meet the charges octmsolidated
Fund; and

the moneys required to meet the expenditurbetgrovided

for by an Appropriation Act.
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(20 The annual estimate to be laid pursuant toselg1) shall also
be accompanied by a statement of the expenses@ltbto every Ministry
in the previous financial year and particulars dfether the objectives of

the expenses have been achieved.

94. Appropriation_Act: The moneys required to meet the expenditure to be

provided for by any Appropriation Act shall be siied under appropriate
heads in an Appropriation Bill.

95. Supplementary estimatesfl) The Minister for Finance shall present

before the Legislature-Parliament a supplementatiynate if it is found in

any financial year,-

(a) that the sum authorized to be spent for aqdeti service by
the Appropriation Act for the current financial ye#s
insufficient, or that a need has arisen for expemnes upon
some new service not provided for by the AppromratAct

for that year; or

(b)  that the expenditures made during that findnggar are in

excess of the amount authorized by the Appropmafiot.

(20 The sums included in the supplementary es¢imahall be
specified under the heads in a Supplementary Apjartagn Bill.

96. Votes on account:(1) Notwithstanding anything contained in this Part

portion of the expenditure estimated for the finahgear may, when an
Appropriation Bill is under consideration, be in@ma in advance by an
Act.

(2) A Vote on Account Bill shall not be introducadtil the
estimates of revenues and expenditures have besamnped in accordance

with the provisions of Article 93, and the sumsalved in the Vote on
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Account shall not exceed one-third of the estinadtexpenditures for the

financial year.

(3 The expenditures incurred in accordance whiin Yote on

Account Act shall be included in the AppropriatiBitl.

96A.625pecial provision relating to revenues and expenulires:

()Notwithstanding anything contained elsewherthis Part, if there arises
a special circumstance where an estimate of regané expenditures for
the forthcoming financial year cannot be laid befdhe Legislature-
Parliament by the end of the current financial ye&@venues may be
collected in accordance with the Financial Acthaf turrent financial year.

(2) If there arises a circumstance referred to lause (1), the
Minister for Finance may, setting out the reasdmsdfor, present before
the Legislature-Parliament a Bill authorizing teesgd in the forthcoming
financial year an amount not exceeding one-thirtheftotal expenditures

of the current financial year.

(3) The expenditures made pursuant to clause @) sk included in

the Appropriation Bill.

4 Notwithstanding anything contained elsewheme this
Constitution, a Bill presented before the LegigitBarliament pursuant to
clause (2) may be discussed and passed on the daynen which it is

introduced.

97.  Votes of credit:Notwithstanding anything contained elsewhere is Bart,

if owing to a local or national emergency due tihex natural causes or a
threat of external aggression or internal distuckanor other reasons, it'

appears to be impractical or inexpedient in viewhaf security or interest

®2 |nserted by the Fifth Amendment.
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of the State to specify the details required urtéicle 93, the Minister for
Finance may lay before the Legislature-ParliameMose of Credit Bill

giving only a statement of expenditures.

98. Contingency Fund: An Act may create a Fund to be known as the

Contingency Fund into which shall be paid from titogime such moneys
as may be determined by the Act. The Fund shalirimeer the control of
the Government of Nepal. Any unforeseen expenditiag be met out of
such Fund by the Government of Nepal. The amoutti@Expenditures so

met shall be reimbursed as soon as possible bycan A

99. Act relating to financial procedures:Matters relating to the transfer of

moneys appropriated by the Act from one head tothemoand other

financial procedures shall be governed by an Act.
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PART 10
JUDICIARY

100. Courts to_exercise powers relating to Justicg1) Powers relating to

justice in Nepal shall be exercised by courts atmgrojudicial bodies in
accordance with the provisions of this Constitutiother laws and the

recognized principles of justice.

(2) The Judiciary of Nepal shall remain committed this
Constitution by pursuing the concepts, norms angegof the independent
judiciary and realizing the spirit of democracy dahd people's movement

101. Courts (1) There shall be the following Courts in Nepal:
(@)  Supreme Court;
(b)  Appellate Court; and
(©) District Court.

(2 In addition to the Courts referred to in Clay4), any other
courts, judicial bodies or tribunals may be estidd and constituted by
law for the purpose of trying and disposing caséspecial types and

nature.

Provided that no court, judicial body or tribunhb# be constituted

for the purpose of trying and disposing any paléicaase.

102. Supreme Court:(1) The Supreme Court shall be the highest couthen

judicial hierarchy.

(2) All courts and judicial bodies of Nepal, othéhan the
Constituent Assembly Court, shall be under the &upr Court. The
Supreme Court may inspect, supervise and give saceslirectives to its

subordinate courts and judicial bodies.
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103.

(83) The Supreme Court shall be a court of recdranay initiate
proceedings and impose punishment in accordande laxt for contempt

of itself and of its subordinate courts or judidadies.

(4) The Supreme Court shall have the final autiidatinterpret this
Constitution and the laws in force, other than oy eatter falling under

the jurisdiction of the Constituent Assembly Court.

(5) The Supreme Court shall consist of the Chietida and of
not more than fourteen other Judges. If, at ang titme number of existing
Judges becomes insufficient by the reason of arease in the number of
cases in the Supreme Couwatl hoc Judges may be appointed for a fixed

term.

Appointment_and gualification of Judges of ta Supreme Court (1)

The Presidefit shall, on the recommendation of the Constituiona
Council, appoint the Chief Justice of the Suprenmr€ and the Chief
Justice shall, on the recommendation of the Judi@daincil, appoint other
Judges of the Supreme Court. The tenure of officéhe Chief Justice
shall, subject to Sub-clause (b) of Clause (1) afcke 105, be six years

from the date of appointment.

(2) Any person who has worked as a Judge of tipee®ne Court
for at least three years shall be eligible for apioent as the Chief Justice

of the Supreme Court.

(3) A person who has worked as a Judge of an AggeCourt or in
any equivalent office of the Judicial Service fevasn years or has worked
in the post of Gazetted First Class or a highet pbshe Judicial Service
for at least twelve years or has practiced lawafoleast fifteen years as a

law graduate advocate or senior advocate or wledsstinguished jurist

% Amended by the Fourth Amendment.
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104.

105.

having worked for at least fifteen years in theigiad or legal field shall

only be eligible for appointment as a Judge ofS3npreme Court.

(4) If the office of the Chief Justice becomes vdcar the Chief
Justice is unable to carry out the duties of hider office by reason of
illness or otherwise or he or she cannot be preesght Supreme Court by
reason of a leave of absence or his or her beitggdeuof Nepal, the senior

most Judge of the Supreme Court shall act as thagAChief Justice.

(5) The Chief Justice or any other Judge of ther&up Court shall

hold office until attain he/she the age of sixtyefiyears.

Conditions of service and facilities of Chiedustice and Judge:(1) The

Chief Justice, and permanent Judges of the Sup@met, who have
served for at least five years, shall, on retiretnde entitled to such

pension as may be provided for in the law.

(2) Save as otherwise provided in this Constitytiotine
remuneration, leave, allowances, pension and aibreditions of service of
the Chief Justice and Judges of the Supreme Chbait Be provided by

law.

(3) Notwithstanding anything contained in Clausgs dnd (2), the
Chief Justice or any Judge of the Supreme Court ad® been removed
from office by way of impeachment shall not be #edi to gratuity or

pension.

(4) The remuneration, facilities or other condigoof service of the
Chief Justice or a Judge of the Supreme Court sladlbe altered to their

disadvantage.

Chief Justice and Judge of Supreme Court toeb relieved of office:(1)

The Chief Justice or any other Judge of the Supr@uwourt shall be

relieved of his or her office in any of the follavg circumstances:
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(@) if the Chief Justice tenders resignation intwgi before the
Presiderf and the Judge tenders resignation in writing
before the Chief Justice;

(b) if he or she attains the age of sixty-five ywear

(c) if a motion of impeachment is passed by theidlatyre-
Parliament; or

(d) Ifhe or she dies.

(2) A motion of impeachment against the Chief dasor any
other Judge may be moved in the Legislature Paglran the grounds of
his or her incompetence, misbehavior or failurelikcharge the duties of
his or her office in good faith or his or her indjito discharge his or her
duties because of physical or mental reason; attek imotion is passed by
a two-thirds majority of the total number of theethmembers, he or she

shallipso facto be relieved of his or her office.

Provided that, the Chief Justice or the Judge bsmgharged shall
not be deprived of an opportunity to defend hingbtr

(3) The Chief Justice or the Judge against whomea&upment
proceedings are being initiated pursuant to Clg§2sshall not perform the

duties of his or her duties until the proceedingscampleted.

106. Chief Justice and Judge not to be engaged amy other assignment :

(1) No Chief Justice or Judge of the Supreme Cshatl be engaged in or

deputed to any assignment other than that of Judge.

Provided that the Government of Nepal may, in ctiasan with the
Judicial Council, depute the Chief Justice or anggd of the Supreme

Court to work concerning judicial inquiry, or to gel or judicial

% Amended by the Fourth Amendment.
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107.

investigation or research, or to any other worknafional concern, for a

specified period.

(2) No person who has once held the office of Cligdtice or a
Judge of the Supreme Court shall be eligible fopoagment to any
government office other than the office as refert@dn Sub-clause (a) of
Clause (1) of Article 131 nor shall such persorehétled to practice law

before any office or court.

Jurisdiction of the Supreme Court:(1) Any citizen of Nepal may file a

petition in the Supreme Court to have any law or part thereof declared
void on the ground of inconsistency with this Cdnsbn because it
imposes an unreasonable restriction on the enjoymkethe fundamental
rights conferred by this Constitution or on any estlground; and the
Supreme Court shall have extra-ordinary power tolade that law to be
void eitherab initio or from the date of its decision if it appears ttinet law

in question is inconsistent with this Constitution.

(2) The Supreme Court shall, for the enforcemertheflundamental
rights conferred by this Constitution or for thef@oement of any other
legal right for which no other remedy has been jplet or for which the
remedy even though provided appears to be inadequaneffective or for
the settlement of any constitutional or legal geestinvolved in any
dispute of public interest or concern, have theaaxtinary power to issue
necessary and appropriate orders to enforce sught ar settle such
dispute. For these purposes, the Supreme Court midly, a view to
imparting full justice and providing the appropeiatemedy, issue
appropriate orders and writs including the writs ledbeas corpus,

mandamus, certiorari, prohibition and quo warranto.

Provided that, except on the ground of absenceiriddjction, the
Supreme Court shall not under this Clause intenfeth any proceedings
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108.

109.

and decisions of the Legislature-Parliament conogrnviolation of its

privileges and penalties imposed therefor.

() The Supreme Court shall have jurisdiction assg@rbed by law
to try original cases, to hear appeal referencegetvise cases or hear

petitions.

(4) The Supreme Court may review its own judgmenttsfinal
orders subject to such conditions and in such wistances as may be,
prescribed by law. Judges other than those havewgdéd down the

previous judgment shall make such review.

(5) Other powers and procedures of the SupremetGbatl be as

prescribed by law.

Establishment, management and jurisdiction ofAppellate Courts and

District Courts: The establishment and management of the Appellate

Courts, District Courts and other courts and juitiodies subordinate to

the Supreme Court shall be determined by law stitgethis Constitution.

Appointment, qualification, conditions _of sence and _facilities
of:Jud.es of A ellate Courts and District Courts:(1) The Chief Justice

shall, on the recommendation of the Judicial Cdumgppoint any Chief
Judge and Judges of the Appellate Courts and atmgeduof the District
Courts.

(2) Any citizen of Nepal who has a Bachelor's Begmn law and
has worked as a Judge of a District Court or ingbst of Gazetted First
Class of the Judicial Service for at least sevars/er has practiced law for
at least ten years as a law graduate advocatenmr selvocate or who has
taught law or done research thereon or worked ynadher field of law or
justice for at least ten years shall be considetiegble for appointment as

the Chief Judge or a Judge of an Appellate Court.
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(3) Any citizen of Nepal who has a Bachelor's Degrelaw and has
worked in the post of Gazetted Second Class ofltfthcial Service for at
least three years or has practiced law for at leagit years as a law
graduate advocate shall be considered eligiblapmointment as a District

Judge.

(4) In appointing a law graduate advocate as aribistiudge
pursuant to Clause (3), a person who has passeadvritten and oral
examination conducted by the Judicial Council shallso appointed. The
method of such examination and other procedurdtishas determined by

law.

(5) The Judicial Council shall, taking into accqunter alia, his or
her qualification, competency, experience, dedicaand contribution to
justice, reputation gained in public life and highoral character,
recommend any person who is qualified under thisclér for appointment
to the office of Judge of the Appellate Court anel District Court.

(6) Unless the subject or the context otherwiseuireg, the
expression "Judge" as mentioned in this Article anduing Articles shall

include an Additional Judge.

(7) The remuneration, allowances, pension, leavafutjies and
other facilities and other conditions of servicettd Chief Judges and other
Judges of the Appellate Courts or the Judges dfi€tisCourts shall be as

determined by law.

(8) The remuneration, facilities and conditionsseivice of the
Chief Judges and Judges of the Appellate Courtdf@dudges of District

Courts shall not be altered to their disadvantage.

(9) Notwithstanding anything contained in Clausg @hy Judge of

an Appellate Court or of a District Court who haseb removed from
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office pursuant to Sub-clause (c) of Clause (1@llsiot be entitled to

gratuity and pension.

(10) A Judge of an Appellate Court or of a Didti@ourt shall be

relieved of his or her office in any of the follavg circumstances:

(a)

(b)
(€)

(d)
(11)

if he or she tenders resignation in writingdsefthe Chief

Justice;
if he or she attains the age of sixty-threeyea

if, by virtue of a decision of the Judicial Gmil to remove
him or her from office on the grounds of incompeten
misbehawvior or failure to discharge the duties sf &r her
office in good faith or his or her inability to disarge his or
her duties because of physical or mental reasdrisoor her
deviation from justice, he or she is removed by @leef

Justice from his or her office;

A Judge of an Appellate Court or of a District Cowho is
facing a change pursuant to this Sub-clause slealliten a
reasonable opportunity to defend himself or hersaitl for
this purpose, the Judicial Council may form a cotteai of
inquiry for the purposes of recording the statemmenft the

Judge, collecting evidence and submitting a report

accompanied by its findings. The Rules of procechfr¢he

committee shall be as determined by law.
if he or she dies.

The Judge of an Appellate Court or of a Dasi€ourt against

whom the proceedings are being initiated pursuan&ub-clause (c) of

clause (10) shall not perform the duties of hisher office until the

proceedings are completed.
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110.

111.

Judge of Appellate Court and District Court nd to be transferred to

or engaged in any other assignmentg1) No Judge shall be

transferred to or engaged in or deputed to anyeftither than that of

Judge.

Provided that, the Government of Nepal may, in attaton with
the Judicial Council, depute any Judge of the AppeICourt and of the
District Court to work concerning judicial inquingr to legal or judicial
investigation or research, or to any other worknafional concern, for a
specified period. In the case of the Judges ofApeellate Courts or the
District Courts, the Chief Justice may, in condidta with the Judicial
Council, depute them to the aforesaid work, inalgdwork relating to

elections.

(2) The Chief Justice may, on the recommendatiothefJudicial
Council transfer a Judge of an Appellate or of atfitt Court from one

court to another.

(3) Taking into consideratiomter alia, the case-load and matters of
dispute to be settled judicially, the Chief Justioay depute a Judge of a
Court to act as a Judge of another Court of theeskwvel for a certain

period of time.

(4) The Supreme Court may, as provided for in lauthorise a
Judge in any area to issue, through electronidh@ranedia, a preliminary
or interim order in the course of proceedings chae pending in another

Court of the same level situated in a geograplyicahrby area.

Transfer of caseslf the Supreme Court is satisfied with the readmat t

there exists a situation where justice can be agWeraffected if a case
filed in a Court is tried by that Court, the Supee@ourt may order such

case to be tried by another Court of the same.level
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113.

Responsibility of Chief Justice:The Chief Justice shall have the final

responsibility to make effective the administratmirjustice of the country;
and to that end, he or she may, subject to thist@ation and other laws,

give necessary directives to the Supreme Coursahdrdinate Courts.

Judicial Council: There shall be a Judicial Council to make

recommendation or give advice, in accordance with Constitution, on
the appointment of, transfer of, disciplinary aotagainst, and dismissal of,
Judges, and other matters relating to the admaisir of justice, which

shall consist of the following as its chairpersoi anembers:

(@)  The Chief Justice - Chairperson
(b)  The Minister for Justice - Member
(c) Senior most Judge of the Supreme Court - Member

(d)®°  One jurist nominated by the President on
the recommendation of the Prime
Minister - Member

(e) A senior advocate or an advocate who
has gained at least twenty years of
experience, to be appointed by the Chief
Justice on the recommendation of the

Nepal Bar Association - Member

Explanation: For the purpose of this Part, the expression
"Minister" shall include a Minister of State wittndependent

portfolio.

% Amended by the Fifth Amendment.
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(2) The term of office of the members as refertedn Sub-
clauses (d) and (e) of Clause (1) shall be foursyeand their remuneration

and facilities shall be equivalent to those of dgéuof the Supreme Court.

(3 The members as referred to in Sub-clauses 1id) (@) of
clause (1) may be removed from office in like manaed on the like

grounds as a Judge of the Supreme Court.

(4)  The chairperson and a member of the JudicalnCil may
obtain and study the documents and files associatddany complaint
filed against any Judge, and give information éloérto the Judicial

Council.

(5 Ifa preliminary inquiry of a complaint filecdjainst any Judge
reveals a need to have a detailed inquiry by aerxghe Judicial Council

may form an inquiry committee.

(6) Other functions, duties and powers of the Jadli€ouncil

shall be as determined by law.

114. Judicial Service Commission(1) In appointing, transferring or promoting

gazetted officers of the Judicial Service or takidgpartmental action
concerning such officers in accordance with lave, Bovernment of Nepal
shall act on the recommendation of the JudiciaViSerCommission.

Provided that, the Government of Nepal shall aetllsct on the
recommendation of the public service commissiontl@ purpose
of permanent recruitment to the gazetted postshef tudicial
Service from a persons who are not already in theehment
Service or from person being promoted from non-ladato

gazetted post within the judicial service.

(2) The Judicial Service Commission shall consid$t tbe

following as its chairperson and members:

www.lawcommission.gov.np 69



www.lawcommission.gov.np

115.

116.

117.

(@) The Chief Justice -Chairperson
(b)  The Minister for Justice - Member
(c)  The senior most Judge of - Member

the Supreme Court
(d)  The Chairperson of the

Public Service Commission - Member
(e)  The Attorney General - Member

(3) Other functions, duties, powers and procedofethe Judicial

Service Commission shall be as determined by law.

Duty to _extend cooperation to the Courtsit shall be the duty of the

Government of Nepal and all offices or officialdetdinate to it to act in
aid of the Supreme Court and other Courts in cagyiut the functions of
dispensing justice.

Orders and decisions of Courts to be bindind1) All shall abide by the

orders and decisions made in the course of hearitgwsuit a by the

Courts.

(2) Any interpretation given to a law or any legahciple laid down
by the Supreme Court in the course of hearing sugvehall be binding on

the Government of Nepal and all offices and courts.

Annual report: (1) The Supreme Court shall, every year, submararual

report to the Presidentiand the Presidefftshall arrange to submit such

report to the Legislature-Parliament through tHenBrMinister®®

% Amended by the Fourth Amendment.
" Amended by the Fourth Amendment.
8 Amended by the Fourth Amendment.
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(2)

The annual report to be submitted pursuantaose (1) shall

set outinter alia, the following details:

(a)

(b)

(©)

(d)
(€)

)
(9)
(h)

3)

The number of cases filed in the Supreme Court and

subordinate Courts;

Number of cases already disposed of and pendiregaasg of
the cases filed pursuant to Sub-section (a); amdgasons for

such pending;
Details of new precedents laid down by the Supr@wmiert;
Number of cases reviewed by the Supreme Court;

Details of judicial stricture, if any, made by ti&upreme
Court on the matter of competence regarding theedisation

of justice by a Judge of the subordinate Court;
Details of recovery of penalties or fines;
Details regarding the execution of judgments;

Statements of budget appropriated to the Suprenuet @ad

subordinate Courts, and of expenditures.

while submitting the annual report pursuanCtause (1) the

supreme court shall also include the details ofknperformed by Judicial

Council and by the Judicial Service Commission.

118. Constituent Assembly Court (1) A constituent Assembly court shall be

constituted to resolve the complaints regardingt&la of the constituent

Assembly .

(2) The composition, jurisdiction and other medteof the

Constituent Assembly Court as referred to in Clagse shall be as

determined by law.
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(3) Notwithstanding anything contained elsewhere this
Constitution, no question may be raised in any taurrespect of any
election to the members of the Constituent Assenuiblgss a petition is

filed in the Court as referred to in Clause (1pesscribed by law.

(4) Notwithstanding anything contained elsewhere this
Constitution, no question may, after the process etaction to the
Constituent Assembly has commenced, be raised ynGaurt in such a

manner as to interrupt such election.
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PART 11
COMMISSION FOR THE INVESTIGATION OF
ABUSE OF AUTHORITY

119. Commission for the Investigation of Abuse cAuthoritv: (1) There shall

be a Commission for the Investigation of Abuse aithority of Nepal,

consisting of the Chief Commissioner and such numbé other

Commissioners as may be required. If, apart frommCGhief Commissioner,
any other Commissioner is appointed, the Chief Casioner shall act as
the chairperson of the Commission for the Invesibga of Abuse of

Authority.

(2) The Presidefil shal, on the recommendation of the

Constitutional Council, appoint the Chief Commis&o and other

Commissioners.

(8 The term of office of the Chief Commissionerdaather
Commissioners shall be six years from the dateppbmtment, subject to

Sub-clause (a) of the proviso to Clause (7).
Provided that-

(a) if before the expiry of his or her term, the Chief
Commissioner or a Commissioner attains the agétyfBve

years, he or she shall retire.

(b) the Chief Commissioner or a Commissioner may beorexh
from his or her office on the same grounds ancher game
manners as has been set forth for the removaljofige of

the supreme court.

(4) The office of the Chief Commissioner or a Coisgioner

% Amended by the Fourth Amendment.
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shall be deemed vacant in any of the followinguinstances:

(@) if he or she tenders resignation in writing to the

President®

(b) if, pursuant to Clause (3), his or her term expoese

or she ceases to hold his or her office; or
(c) if he or she dies.

(5) No person shall be eligible to be appointedttzs Chief
Commissioner or a Commissioner unless he or sheepsss the following

gualification:

(@)  holds a bachelor's degree from a university recsghi

by the Government of Nepal;

(b)  Is not a member of any political party immediately

before the appointment;

(c) has at least twenty years of experience in thd Hé
either accounting, revenue, engineering, law,

development or research and is a distinguishedpers
(d) bas attained the age of forty five years; and
(e) possessa of high moral character.

(6) The remuneration and other conditions of seraf the Chief
Commissioner and the Commissioners shall be asndieted by law. The
remuneration and other conditions of service of @teef Commissioner
and the Commissioners shall not, so long as théy didice, be altered to

their disadvantage.

® Amended by the Fourth Amendment.

www.lawcommission.gov.np 74



www.lawcommission.gov.np

(7) A person once appointed as the Chief Commissicor
Commissioner shall not be eligible for appointment any other

government service.
Provided that,

(& nothing in this Clause shall be deemed to Hearato the
appointment of a Commissioner of the Commissiontiier
Investigation of Abuse of Authority as its Chief
Commissioner, and when a Commissioner is so amgabias
the Chief Commissioner, his or her term of offitals be so

computed as to include his or her term as the Casioner.

(b)  nothing in this Clause shall be deemed to beamato the
appointment to any political position or to any iios which
has the responsibility of making investigationsjumies or
findings on any subject, or to any position whicshthe
responsibility of submitting advice, opinion or
recommendation after carrying out a study or redean any
subject.

120. Functions, duties and powers of the Commissidor the Investigation

of Abuse of Authority: (1) The Commission for the Investigation of

Abuse of Authority may, in accordance with law, doat, or cause to be
conducted, inquiries into, and investigations afy abuse of authority
committed, through improper conduct or corruptioné person holding

any public office.

Provided that, this Clause shall not apply to afficial in relation
to whom this Constitution itself separately prowder such action and to
any official in relation to whom any other law pides for separate special

provision.

www.lawcommission.gov.np 75



www.lawcommission.gov.np

(2) Inthe case of the officials of a Constitutibbady who can
be removed from office following a motion of impé&aeent on the ground
of misconduct, the Judges who can be removed byltde&cial Council
similar changes and the persons who are liablectioraunder the Army
Act, it may conduct inquiries and investigationsaiocordance with law

after they have been so removed from office.

(3) Ifthe Commission for the Investigation of Alusf Authority
finds, upon inquiry and investigation conductedspant to Clause (1), that
a person holding any public office has misused @itth by committing
any act which is defined by law as an improper comndit may admonish
such person or write to the concerned authority thiting departmental
action or any other necessary action against seidop as provided in law.

(4) Ifthe Commission for the Investigation of Asuof Authority
finds, upon inquiry and investigation conductedspant to Clause (1), that
a person holding any public office has committedaahwhich is defined
by law as corruption, it may file, or cause to bed; a case against such
person and any other person involved in that offenghe competent court

in accordance with law.

(5) If, upon inquiry and investigation conductedrguant to
Clause (1), any act or action done or taken byragoeholding any public
office appears to be of such nature as to be ¢alinder the jurisdiction of
another official or body, the Commission for thesdatigation of Abuse of

Authority may write to the concerned official ordyofor necessary action.

(6) Subject to this Constitution, other functiondyties and
powers and Rules of procedure of the Commissiortherinvestigation of

Abuse of Authority shall be as provided by law.
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121.

(7)  The Commission for the Investigation of Abud$eAathority
may delegate any of its functions, duties and pswelating to the inquiry
and investigation or filing of cases, to the Chi€bmmissioner, a
Commissioner or any employee of the Government epall to be

exercised and complied with subject to the speatifenditions.

Annual report: (1) The Commission for the Investigation of Abuse

Authority shall submit to the Presidéhan annual report on the works it
has performed in accordance with this Constitutiang the Presidefit
shall arrange to submit such report to the LegiséaParliament through

the Prime Ministef:

(2)  The annual report to be submitted pursua@léuse (1) shall
set out, inter alia, the complaints filed in the Commission for the
Investigation of Abuse of Authority, the number cdses filed in the
competent court in accordance with law after cotidgcinquiries and
investigations and the number of cases of whiclcgeding has been
terminated, the number of instances where admargdias been made or it
has been written for departmental or any otheoadbtr the commission of
the improper act, achievements made in the field podvention of

corruption and reforms to be made in the futurthis respect.

"t Amended by the Fourth Amendment.

2 Amended by the Fourth Amendment.
3 Amended by the Fourth Amendment.
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PART 12

AUDITOR GENERAL

122. Auditor General: (1) There shall be an Auditor-General of Nepal.

(2) The Presideft shal, on the recommendation of the

Constitutional Council, appoint the Auditor General

(83) The term of office of the Auditor General dhag six years
from the date of appointment, subject to the pwsClause (7).

Provided that-

(a) if before the expiry of his or her term, the Audito
General attains the age of sixty-five years, heslu

shall retire .

(b) the Auditor General may be removed from his or her
office on the same ground and in the same manner as
has been set forth for the removal of Judge of the

Supreme Court.

(4) The office of the Auditor General shall be aegl vacant in

any of the following circumstances:

(@ if he or she tenders resignation writing tcee th

Presiden’”

(b) if, pursuant to Clause (3), his or her termiegor he

or she ceases to hold his or her office; or
(c) if he or she dies.

(5) No person shall be eligible to be appointecthees Auditor

General unless he or she possesses the followaldication:

’* Amended by the Fourth Amendment.
> Amended by the Fourth Amendment.
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(@) has served in the Special Class of the Governnfdwépal or
having at least twenty years of experiences in tatglated
work after having obtained a bachelor's degree in
management, commerce or accounts from a university
recognized by the Government of Nepal or havingspd s

chartered accountancy examination;

(b) Is not a member of any political party immediateéfore the

appointment;
(c) has attained the age of forty five years; and
(e) possesseshigh moral character.

(6) The remuneration and other conditions of servof the
Auditor General shall be as determined by law. f@muneration and other
conditions of service of the Auditor General simat, so long as he or she

holds office, be altered to his or her disadvantage

(7) A person once appointed as the Auditor Gdrstrall not be

eligible for appointment in any other governmenvee.

Provided that, nothing in this Clause shall be degno be a bar to
the appointment to any political position or to ggsition which has the
responsibility of making investigations, inquiries findings on any
subject, or to any position which has the respalitgibof submitting
advice, opinion or recommendation after carryingastudy or research on

any subject.

123. _Functions, duties and powers of the Auditor-€neral: (1) The

accounts of the Supreme Court, the Legislaturerd®aeint, the Constituent
Assembly, the Commission for the Investigation dfude of Authority,
the Office of the Auditor-General, the Public SeeviCommission, the

Election Commission, the National Human Rights Cassion, the Office
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124.

of the Attorney General and other offices of then&autional Bodies, the
Nepal Army, the Armed Police or Nepal Police, aficbther government
offices and courts shall be audited by the Aud@aneral in such manner
as may be determined by law, with due consideragoren to the

regularity, economy, efficiency, effectiveness émelpropriety thereof.

(20 The Auditor General shall be consulted in thatter of
appointment of an auditor to carry out the audiany corporate body of
which the Government of Nepal owns more than fifgycent of the shares
or assets. The Auditor General may also issue sacgslirectives setting

forth the principles for carrying out the auditsaich corporate body.

(83) The Auditor General shall, at all times, haweess to the
documents concerning the accounts for the purpéseamying out the
functions stipulated in clause (1). It shall be thy of the concerned chief
of office to provide all such documents and infotima as may be

demanded by the Auditor General or any of his oremeployees.

(4) The accounts to be audited pursuant to Clad¥eskall,
subject to the relevant laws in force, be main@imesuch form as may be

prescribed by the Auditor General.

(5) In addition to the accounts of the offices redd to in Clause
(1), the law may also require that the accountsamf other office or

institution be audited by the Auditor General.

Annual report: (1) The Auditor General shall submit to the Presitfe

an annual report on the works the office has peréaf; and the Presidéht

shall arrange to submit such report to the LegiséaParliament, through

’® Amended by the Fourth Amendment.
7 Amended by the Fourth Amendment.
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125.

the Prime Ministef®

(20 The annual report to be submitted pursuantiam<e (1) shall
set out,inter alia, the details of bodies audited by the Auditor Gaher
throughout the year, situation of irregular amouateempts made to settle
such irregular amounts and achievements made onsé¢litement of

irregular amounts, and reforms to be made in the@dun respect of audit.
PART 13

PUBLIC SERVICE COMMISSION

Public Service Commission(l) There shall be a Public Service

Commission of Nepal, consisting of the Chairperaad such number of

other Members as may be required.

(2) The Presideit shall, on the recommendation of the
Constitutional Council, appoint the Chairperson atiter Members of the

Public Service Commission.

(3) At least fifty percent of the total number betMembers of the
Public Service Commission shall be appointed fronomagst the persons
who have worked for at least twenty years in anyegoment service, and
the rest of the Members shall be appointed fromragabthe persons, who
have done research, investigation, teaching orodéimgr significant work in
the field of science, technology, art, literatuley, public administration,
sociology or any other sphere of national life amtdlo hold a high

reputation.

(4)  The term of office of the Chairperson and KMembers of the
Public Service Commission shall be six years framndate of appointment,

subject to Sub-clause (a) of the proviso to Cld8%e

8 Amended by the Fourth Amendment.
2 Amended by the Fourth Amendment.
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Provided that-

) if, before the expiry of his or her term, tGhairperson or a
Member of the Public Service Commission attains dige of sixty-five

years, he or she shall retire .

(b) the Chairperson or a Member of the Public vSer
Commission may be removed from his or her officetlm same ground
and in the same manner as ha been set forth faetheval of a Judge of

the Supreme Court.

(5) The office of the Chairperson or a Member of thublic
Service Commission shall be deemed vacant in anyhef following

circumstances:

(@ if he or she tenders resignation in writing to the

President®

(b) if, pursuant to Clause (4), his or her term expuoebke or

she ceases to hold his or her office; or
(c) if he or she dies.

(6) No person shall be eligible to be appointethasChairperson
or a Member of the Public Service Commission unles®r she possesses

the following qualification:

(@) holds a Master's Degree from a university recoghlzg

the Government of Nepal-,

(b) is not a member of any political party immediatdéobe

appointment;

(c)  has attained the age of forty five years-, and

8 Amended by the Fourth Amendment.
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(d) possesses high moral character.

(7) The remuneration and other conditions of servaf the
Chairperson and the Members of the Public Servmmr@ission shall be as
determined by law. The remuneration and other ¢awmdi of service of the
Chairperson and the Members of the Public Servioer@ission shall not,

so long as they hold office, be altered to thesadivantage.

(8) A person once appointed as the ChairpersonhMemaber of
the Public Service Commission shall not be eligibleappointment in any

other government service.
Provided that-

(@)  nothing in this Clause shall be deemed to Hearato the
appointment of a Member of the Public Service Cossion
as its Chairperson, and when a Member is so apgzbad the
Chairperson, his or her term of office shall beesmputed as

to include his or her term as the Member.

(b)  nothing in this Clause shall be deemed to beaato the
appointment to any political position or to any iios which
has the responsibility of making investigationsjumies or
findings on any subject, or to any position whicshthe
responsibility  of  submitting advice, opinion or
recommendation after carrying out a study or redean any

subject.

126. _Functions, duties and powers of Public SenecCommission:(1) It

shall be the duty of the Public Service Commissittn conduct
examinations for the selection of suitable candiglad be appointed to the

positions in the civil service.

Explanation: For the purposes of this Article, all services osifions in
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the Government of Nepal, other than the servicek @ositions of army

officers or soldiers and of armed police and polgersonnel and such

other services and positions as are excluded byanfrom the civil

service or positions thereof, shall be deemed tdhieecivil service or

positions thereof.

(2)

No permanent appointment to any pensionabléipoesn the

civil service shall be made except in consultatiath the Public Service

Commission.

3
(@)

(b)

(©)

(d)

(€)

(f)

The Public Service Commission shall be condulte

on matters concerning the law relating to the ciowis

of service of the civil service;

on the general principles to be followed in making
appointment and promotion to the civil service or

positions thereof and in taking departmental action

on matters concerning the suitability of any caathdfor
appointment to a civil service position for a pelriof

more than six months;

on matters concerning the suitability of any caathdfor
transfer or promotion from one service to anothéth w
the civil service or from any other government gs\to

the civil service;

on matters concerning the, permanent transfer or
promotion of any employee working in any position
which does not require consultation with the Public
Service Commission to any position which requires

consultation with the Public Service Commissiord an

on matters relating to departmental action proposed
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against any civil servant.

(4) Notwithstanding anything contained in Clau8y, (matters
falling within the purview of the Judicial Servi€égmmission pursuant to
Article 114 shall be governed by that Article.

(5) The Public Service Commission shall be coesuibn the
general principles to be followed in the coursemaking appointment and
promotion to any position of the military serviG@med police service or

police service or other government service.

(6) If any public corporate body intends to seelkiee of the
Public Service Commission on the laws in forcetnetpto the conditions
of service of the employees in the service of domtlly and on the general
principles to be followed in the course of makingpaintment and
promotion to any position of such service and kg departmental action
against any such employee, the Public Service Cesiom may advise on

such matters.

Explanation: For the purposes of this Article, the expressiaublic
body" shall mean any corporate body of which thevgdoment of Nepal

owns or controls fifty percent or more of the slsaseassets.

(7)  The Public Service Commission may delegate ahyits
functions, duties and powers to any of its membarspmmittee of such
members or any employee of the Government of Napdb be exercised

and complied with subject to the specified condgio

(8)  Subject to this Constitution, other functiodsties and Rules
of procedure of the Public Service Commission shallas determined by

law.

127. _Annual report: (1) The Public Service Commission shall, every year
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128.

submit to the Presidefit:an annual report on the works it has performed,

and the Presidefitshall arrange to submit such report to the Legistat

Parliament, through the Prime Minisf&r.

(2) The annual report to be submitted pursuantiawmse (1) shall
set out,inter alia, the details of examinations conducted by the iPubl
Service Commission to select candidates througtimityear, details of
examinees who have passed such examinations,sdefagidvice made to
various corporate bodies, details of advice madelation to departmental
action and punishment proposed to be taken agamsimposed on civil
servants, statements whether such advice has begslied with, details of
advice, if any, made in relation to the generahgples to be followed
while making appointment and promotion to any pogitof any
government service and while taking departmentabaaconcerning such
position and details of future reforms to be madethe field of civil

service.
PART 14

ELECTION COMMISSION

Election Commission(1) There shall be an Election Commission of

Nepal, consisting of the Chief Election Commissioaed a maximum of
four other Election Commissioners as may be reduire apart from the
chief election commissioner, any other Election @ussioner is
appointed, the Chief Election Commissioner shalbacthe Chairperson of

the Election Commission.

8 Amended by the Fourth Amendment.

8 Amended by the Fourth Amendment.

8 Amended by the Fourth Amendment.
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(20 The Presidentgsshall, on the recommendation of the
Constitutional Council, appoint the Chief Electi@ommissioner and other

Election Commissioners.

(83) The term of office of the Chief Election Comsianer and
other Election Commissioners shall be six yearsmfrthe date of

appointment, subject to Sub-clause (a) of the pmto Clause (7).
Provided that-

(a) if before the expiry of his or her term, the Chief
Election Commissioner or an Election Commissioner

attains the age of sixty five years, he or shel seate.

(b) the Chief Election Commissioner and an Election
Commissioner may be removed from his or her office
on the same ground and in the same manner as has
been set forth for the removal of a Judge of the

Supreme Court.

(4) The office of the Chief Election Commissioner of an
Election Commissioner shall be deemed vacant in @inthe following

circumstances:

(@) if he or she tenders resignation in writing to the

President®

(b) if, pursuant to Clause (3), his or her term expaoebe

or she ceases to hold his or her office; or

(c) if he or she dies.

8 Amended by the Fourth Amendment.

8 Amended by the Fourth Amendment.
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(5) No person shall be eligible to be appointedtlaes Chief
Election Commissioner or an Election Commissionaetess he or she

possesses the following qualification:

(@ holds a Bachelor's Degree from a university

recognized by the Government of Nepal;

(b) is not a member of any political party immediately

before the appointment;
(c) has attained the age of forty five years; and
(d)  Possess a moral character.

(6) The remuneration and other conditions of serwf the Chief
Election Commissioner and the Election Commiss®nshall be as
determined by law. The remuneration and other ¢awmdi of service of the
Chief Election Commissioner and the Election Consioisers shall not, so
long as they hold office, be altered to their disadage.

(7) A person once appointed as the Chief Electiom@issioner
or the Election Commissioner shall not be eligilmleappointment in other

government service.
Provided that-

(@ nothing in this Clause shall be deemed to Hearato the
appointment of an Election Commissioner as the fChie
Election Commissioner, and when an Election Comiones
is so appointed as the Chief Election Commissiort@s or
her term of office shall be so computed as to idelinis or

her term as the Election Commissioner.

(b)  nothing in this clause shall be deemed to beaato the

appointment to any political position or to any iios which
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has the responsibility of making investigationsjumies or
findings on any subject, or to any position whicshthe
responsibility  of submitting advice, opinion or
recommendation after carrying out a study or redean any

subject.

129. Functions duties and, powers of Election Commissiorfl) The Election

Commission shall, subject to the provisions of @imnstitution and other
laws, conduct, supervise, direct and control tleetedn to the Constituent
Assembly, any referendum to be held under Arti&& af this Constitution
and elections to the Local Authorities. For thesgppses, the Election

Commission shall prepare the electoral rolls.

(2) If, after nominations of candidacy for the memlof the
Constituent Assembly have been filed but beforeetlbetion is completed,
a question arises whether a candidate is disqgedliir has ceased to
possess the qualification set forth in Article &% Election Commission

shall make decision thereon.

(83) The Election Commission may delegate any ofutgtions,
duties and powers to the Chief Election CommissionElection
Commissioner or any employee of the Government epal as to be

exercised and complied with subject to the speatifenditions.

(4)  Subject to this Constitution, other functiodsities and rules

of procedure of the Election Commission shall bedetermined by law.

130. Government of Nepal to provide necessary engylees to Election

Commission: The Government of Nepal shall provide the Election

Commission with such employees and other thingmag be required to

perform its functions in accordance with this Caasbn.
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PART 15

NATIONAL HUMAN RIGHTS COMMISSION

131. National Human Rights Commission(1) There shall be a National Human

Rights Commission of Nepal, which shall consistlef Chairperson and

Members, as follows:

(@) one person from amongst the retired Chief
Justices or Judges of the Supreme Court who
have rendered an outstanding contribution to the
protection and promotion of human rights or a
person who holds a high reputation and has been
actively involved in the field of, and rendered an
outstanding contribution to the protection and

promotion of human rights, or social service. -gbeison

(b)  Four persons from amongst the persons who
hold a high reputation and have been actively
involved in the field of, and rendered an
outstanding contribution to, the protection and

promotion of human rights, or social service. -memb

(2) There shall be maintained diversity includingender
perspective while making appointment of the Chaspe and Members of

the National Human Rights Commission.

(3 The Presidest shall, on the recommendation of the
Constitutional Council, appoint the Chairperson dnel Members of the

National Human Rights Commission.

8 Amended by the Fourth Amendment.
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(4) The term of office of the Chairperson and Mensbof the
National Human Rights Commission shall be six ydaom the date of

appointment.

Provided that the Chairperson or a Member of thgoNal Human
Rights Commission may be removed from his or héicefon the same
ground and in the same manner as has been séiefoemoval of a Judge

of the Supreme Court.

(5) The office of the Chairperson or a Member & Hational
Human Rights Commission shall be deemed vacamyiro&the following

circumstances:
(@) if he or she tenders resignation in writingte Preside it

(b) if, pursuant to Clause (4), his or her termiegor he or she

ceases to hold his or her office; or
(c) if he or she dies.

(6) No person shall be eligible to be appointed ths
Chairperson or a Member of the National Human Rig@bmmission

unless he or she possesses the following qualdicat

(a) holds a Bachelor's Degree from a university

recognized by the Government of Nepal; and
(b) possess a high moral character.

(7) The remuneration and other conditions of servaf the
Chairperson and the Members of the National Hum@ht® Commission
shall be as determined by law. The remuneration @hdr conditions of

service of the Chairperson and the Members of theoNal Human Rights

8 Amended by the Fourth Amendment.
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132.

Commission shall not, so long as they hold offibe, altered to their

disadvantage.

(8 A person once appointed as the ChairpersanMember of
the National Human Rights Commission shall not Hegibde for

appointment in any other government service.

Provided that nothing in this clause shall be detmoebe a bar to
the appointment to any political position or to ggsition which has the
responsibility of making investigations, inquiries findings on any
subject, or to any position which has the respalitgibof submitting
advice, opinions or recommendation after carryiog a study or research

on any subject.

Functions, duties and powers of National Hunma Rights Commission

(1) It shall be the duty of the National Human RgICommission to
ensure the respect for, protection and promotionuofian rights and their

effective implementation.

(2)  For the accomplishment of the duty mentionedlause (1),
the National Human Rights Commission shall carry athe following

functions:

(@) To conduct inquiries into, and investigatiorighe instances
of the violation of the human rights of any persora group of
persons or abetment thereof, on a petition or campl
presented or communicated to the Commission byitten of
such violation or by any person on his or her detiabn any
information received by the Commission from anyrse or
on its own initiative, and make recommendation dation

against the perpetrators;

(b) If any official who has the responsibility outgt to prevent
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(€)

(d)

(e)

(f)

(9)

(h)

violations of human rights fails to fulfil or perfom his or her
responsibility or duty or shows reluctance in théilinent or
performance of his or her responsibility or dutg, make
recommendation to the concerned authority to take

departmental action against such official;

If it is required to institute a case againsy gerson who has
violated human rights, to make recommendationléociase in

the court in accordance with law;

To coordinate and collaborate with the civitiety in order to

enhance awareness on human rights;

To make recommendation, accompanied by theomsaand
grounds, to the concerned body for taking departatexction
against, and imposing punishment on, those who hmleted

human rights;

To carry out periodic reviews of the laws irrde relating to
human rights and make recommendation to the Goemhof
Nepal for necessary improvements in and amendnenssich

laws;

If it is necessary that Nepal should becomeadypto any
international treaty or agreement on human rigkdsmake
recommendation, accompanied by the reasons thetefohe
Government of Nepal; and monitor whether any sueaty or
agreement to which Nepal is already a party hasn bee
implemented, and if it is found not to have beeplemented,
to make recommendation to the Government of Nemalt$

implementation;

To publish, in accordance with law, the namete officials,
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persons or bodies who have failed to observe olem@nt any
recommendations or directives made or given byNagonal
Human Rights Commission in relation to the violatoof

human rights, and record them as violators of hungints.

(©)) In discharging its functions or performing itkities, the

National Human Rights Commission may exercise tieviing powers:

(@) To exercise all such powers as of a courtespect of the
summoning and enforcing the attendance of any perso
before the Commission and seeking and recordingrhiger
information or statement or deposition, examiningdence

and producing exhibits and proof;

(b)  On receipt of information by the Commissionainy manner
that a serious violation of human rights has alebhden
committed or is going to be committed, to searcy jpgrson
or his or her residence or office, enter such exxid or office
without notice, and, in the course of making suedwsh, take
possession of any document, evidence or proofew latith

the violation of human rights;

(c) Inthe event of necessity to take action imratdy on receipt
of information that the human rights of any persoa being
violated, to enter any government office or anyeotplace

without notice and rescue such person;

(d) To order the provision of compensation, in adeace with
law, to any person who is a victim of the violasoof human

rights;

(e) To exercise and perform, or cause to be exacmsnd

performed, such other powers and duties as prowwdéualv.
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(4) Notwithstanding anything contained elsewherthis Article,
the National Human Rights Commission shall havgunediction over any
matter falling within the jurisdiction of the Arméxct.

Provided that nothing shall bar the institution a€tions on any

matters of the violations of human rights or hurterian laws.

133. _Annual report: (1) The National Human Rights Commission shall siibbm

to the Presidefit an annual report on the works which it has perfatme

pursuant to this Constitution; and the Presitfesttall arrange to submit

such report to the Legislature-Parliament throdmgghRrime Minister?

(2) The annual report to be submitted pursuantiawmse (1) shall
set out,inter alia, the details of complaints filed in the Nationalrklan
Rights Commission throughout the year, inquirig®,imnd investigations
of, such complaints, details of recommendationsemadthe Government
of Nepal on various matters, the number of casesy, filed against those
who have violated human rights and the detailefdrms to be made in the

future in relation to the protection and promotairhuman rights.

8 Amended by the Fourth Amendment.
8 Amended by the Fourth Amendment.
% amended by the Fourth Amendment.

www.lawcommission.gov.np 95



www.lawcommission.gov.np

134.

135.

PART 16

ATTORNEY GENERAL

Appointment of Attomey General:(1) There shall be an Attorney

General of Nepal, who shall be appointed by thesiBemt, on the

recommendation of the Prime MinistérThe Attorney General shall hold

office during the pleasure of the Prime Minister.

(2)  No person shall be eligible to be appointedhasAttorney General
unless he or she is qualified to be appointed akidge of the

Supreme Court.

(3) The office of the Attorney General shall berded vacant in

any of the following circumstances:

(@) if he or she tenders resignation in writing to the

President, through the Prime Ministér:

(b) if he or she is relieved of his or her office byeth

President, on the recommendation of the Prime

Minister> or

(c) if he or she dies.

(4)  The remuneration and other facilities of thitoAney General
shall be similar to those of a Judge of the Supr@mert. Other conditions
of service of the Attorney General shall be asrdeit@ed by law.

Functions duties and power of Attorney Genela (1) The Attorney

General shall be the chief legal advisor to the éboment of Nepal. It

shall be the duty of the Attorney General to giygneons and advices on

1 Amended by the Fourth Amendment.
2 Amended by the Fourth Amendment.

% Amended by the Fourth Amendment.
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constitutional and legal matters to the Governnoéinepal and such other

authorities as the Government of Nepal may specify.

(2) The Attorney General or officers subordinatehtm or her
shall represent the Government of Nepal in lawswiterein the rights,
interests or concerns of the Government of Nepaliavolved. Save as
provided otherwise in this Constitution, the AtieynGeneral shall have the
right to make the final decision as to whethemstitute any case on behalf

of the Government of Nepal in any court or judi@athority.

(83)  Subject to Clause (2), in the course of perfogrhis or her
duties, the Attorney General shall have the powealotthe following acts:

(a) To defend, on behalf of the Government of Nepaly an
lawsuit in which the Government of Nepal is a piiffiror a
defendant;

(b) To monitor, or cause to be monitored, whether any
interpretation given to a law or any legal prineifdid down
by the Supreme Court in the course of trying lawssbas

been implemented;

(c) On acomplaint alleging that any person held in custbdg
not been treated humanely subject to this Consititudr such
person has not been allowed to meet his or hetivelan
person or through his or her legal practitionerpmreceipt of
information of such matter, to inquire there intodagive
necessary directive to the concerned authorityéewgnt such

act.

(4) In addition to the functions, duties and powaesntioned in
this Article, other functions, duties and powerstioé Attorney General

shall be as determined by this Constitution anéroldowvs.
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136.

137.

(5) Inthe course of discharging the duties of drisher office,
the Attorney General shall have the right to appeany Court, office and
authority of Nepal.

(6) The Attorney General may delegate his or harctions,
duties and powers under this Article to his or kabordinates as to be

exercised and complied with subject to the spetif@nditions.

Annual report: (1) The Attorney General shall, every year, subimithe

President' an annual report on the works which he or shepeaformed
pursuant to this Constitution and other laws; ahe Presideit shall

arrange to submit such report to the LegislaturdidPaent through the
Prime Minister’®

(2) The annual report to be submitted pursuantiauge (1) shall set
out, inter alia, the number of advices and opinions on constitatiand
legal matters rendered by him or her throughout ykar, details of
instituted governmental cases, details of deferesdenin lawsuits in which
the Government of Nepal is a plaintiff or defendastails relating to
crimes and details of reforms to be made in theréuin relation to cases to

be instituted as governmental cases.

Right to appear in Legislature-Parliament:The Attorney General shall

have the right to appear and express his or hemimpion any legal
guestion in any meeting of the Legislature-Parlintheghe Constituent

Assembly or any of their committees.

Provided that, he or she shall not have the rghbte.

% Amended by the Fourth Amendment.
% Amended by the Fourth Amendment.
% Amended by the Fourth Amendment.
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138.

PART 17

STRUCTURE OF STATE AND LOCAL SELF- GOVERNANCE

Progressive restructuring of the State(1) There shall be made

progressive restructuring of the State with inclesidemocratic federal

system of governancé,by doing away with the centralized and unitary

structure of the State so as to end discriminatimsised on class, caste,

language, gender, culture, religion and region.

(1a)’® Recognizing the desire of the indigenous peoales of the
people of backward and other area includiMgdhes people towards
autonomous provinces Nepal shall be a federal deatiocepublican state.
Provinces shall be autonomous and vested with dwithority. The
boundaries, number, names and structures, as svlllaetails of the lists,
of autonomous provinces and the center and allmtati means, resources
and powers shall be determined by the Constituessembly, while

maintaining the sovereignty, unity and integrityNspal.

(2)  There shall be constituted a high level corsmis to make

suggestions on the restructuring of the State fesreal to_in Clauses (1)

and (1a)°The composition, function, duty, power and conditaf service

of such commission shall be as determined by thesGment of Nepal.

(3 The final settlement on the matters relating toe

restructuring of the State and the form of fedsgatem of qovernan&é2

shall be as determined by the Constituent Assembly.

% Amended by the First Amendment.
% Inserted by the Fifth Amendment.
% Amended by the Fifth Amendment.
190 Amended by the First Amend ment.
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139.

140.

Provisions _on_local self-governance(1l) The election to local self-

governance bodies shall be H8lbased on decentralization and devolution

of authority in order to promote the participatiai people, to the
maximum extent possible, in the system of goveraawicthe country by
creating such environment as is conducive to tiegcése of sovereignty by
the people even from the local level, deliver sssito the people at the
local level and have institutional development efmbcracy even from the

local level.

(2)'%? Interim local bodies shall be formed at the distmunicipal
and village levels by the Government of Nepal, witle consent and
participation of the political parties which aretigely involved at the local
level pending the election to the local authorities

Explanation: For the purpose of this clause, the expression
"political parties which are actively involved diet local level" shall mean
the political parties which have representatiothim Constituent Assembly
and filed candidacy in the concerned district untther first-past-the-post

electoral system in the election, to that Assembly.

(3 The organizational structure, framework, terial
boundaries and mode of formation of the local gelfernance bodies shall

be as provided by law.

Arrangement _and mobilization _of revenue: (1) There shall be

mobilization and allocation of responsibilities arelvenues between the
Government of Nepal and the local self-governarmsids as provided by
law in order to make the local self-governance ésdiccountable for the
identification, formulation and implementation aical level plans, while

maintaining equality in the mobilization, appropioga of means and

101

Amended by the Fifth Amendment.

102 Amended by the Fifth Amendment
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resources and in the balanced and equitable distsib of the fruits of
development with a view to strengthening the ls=df-governance bodies

for local development.

(2)  While mobilizing and allocating revenues puansuto Clause
(1), special attention shall be accorded to therahepliftment of those
classes and communities who are backward socialllyeconomically in

such a manner as to have a balanced and equabdmesit of the country.
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PART 18
POLITICAL PARTIES

141. _Prohibition on imposition of restrictions on political parties: (1)

Persons who are committed to common political |mgp
philosophy and program shall, subject to laws maadger proviso (3) to
Clause (3) of Article 12, be entitled to form arueate political parties of
their choice and to generate, or cause to be geaknaublicity in order to
secure support and cooperation from the generdicpfds their ideology,
philosophy and program or to carry out any otheiviy for this purpose.
Any law, arrangement or decision which restricty afh such activities
shall be deemed to be inconsistent with this Chrigtn and shalljpso
facto, be void.

(2) Any law, arrangement or decision which allowsr f
participation or involvement of only a single pmigl party or persons
having similar political ideology, philosophy orggram in the elections or
in the political system of, or in the conduct ofvgmance of the country

shall be inconsistent with this Constitution andlkhpso facto, be void.

(3 No party which has objectives prejudicial te thasic spirit
and essence of the Preamble of this Constitutierl il deemed to be

qualified for registration as a party.

142. Regqistration required for securing recognitionfor the purpose of

contesting elections as political party(1) Every political party

wishing to secure recognition from the Election @oission for the
purposes of elections shall be required to, registevith the Election
Commission in fulfillment of the procedures as datieed by the Election
Commission. The name of any political party failing have such

registration shall be removed from the list of Blection Commission.
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(2) A petition to be made for registration pursuaniClause (1)
shall be accompanied by the constitution, manifestd Rules of the
political party proposed to be registered, and @iontinter alia, the

following details:
(@) Name of the political party and address itdred office;

(b)  The names and addresses of the members and affloe
bearers of the executive committee or of similaheot

committee of the political party;

(c) Details of funds, income source of the politiparty and

resources for bringing about such funds.

(3) Every political party shall be required to futhe following

conditions in order to qualify for registration puant to Clause (1):

(@) The constitution and rules of the political ubke

democratic;

(b)  The constitution or rules of the political parhust provide
for election of office bearers of the party atlallels at least

once in every five years;

(c) There must be an inclusive provision that thecetive
committees at various levels the executive commitid
various levels include the members from womealit and

the excluded and oppressed sectors; and

(d) The constitution of the party must have an aife

provision to maintain discipline of its members.

(4)  The Election Commission shall not register political party
or organization which discriminates against anyizen of Nepal in

becoming its member on the basis merely of religaaste, tribe, language
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or sex or the name, objective, insignia or flagwhfch is of such a nature
as to jeopardize the religious and communal unityhe country or to
fragment the country or the Constitution or Rulefs soch party or
organization have the objective of protecting anohpting party-less or

single party system.

(5)) A petition with the support and signature aif least ten
thousand voters shall be required for the purpdsegstration of a party

for election.

Provided that, this provision shall not apply toe thparties

represented in the Interim Legislature-Parliament.

(6) Provisions on the establishment, registrati@ecognition of
political parties and other matters except thosatimeed in this Part shall

be as provided in law.

www.lawcommission.gov.np 104



www.lawcommission.gov.np

143.

PART 19

EMERGENCY POWER

Emergency Power:(1) If a grave emergency arises in regard to the

sovereignty or integrity of Nepal or the securdf any part thereof,
whether by war, external aggression, armed relpetlioextreme economic

disarray, the President may, on the recommendafidthe Government of

Nepal Council of Ministers® declare, by proclamation or order, a state of
emergency in respect of the whole of Nepal or m§ apecified part

thereof.

(2) Every proclamation or order issued under Clgd3eshall be
laid before a meeting of Legislature-Parliamentapproval within a month

from the date of issuance of such proclamatiorrdero

(3) If a proclamation or order laid for approvalrguant to
Clause (2) is approved by a two-thirds majoritytred members present in
the meeting of the Legislature-Parliament, sucltlaraation or order shall

continue in force for a period of three months fribra date of its issuance.

(4) If a proclamation or order laid before a megtiaof the
Legislature-Parliament for approval pursuant tou€éa(2) is not approved
pursuant Clause (3), such proclamation or ordelt gbep facto be deemed

to cease to operate.

(5) Before the expiration of the period referredCiause (3), if a
meeting of the Legislate -Parliament, by a twoehirmajority of the
members present therein, passes a resolution toeffext that the

circumstances referred to in Clause (1) continuexist, it may extend the

103

Amended by the Fourth Amendment.
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period of the proclamation or order of the stateemmfergency for another

one period, not exceeding three months as spedaifisdch resolution.

(6) After a state of emergency has been declaremder issued

pursuant to Clause (1), the President may, on ébemnmendation of the

Government of Nepal, Council of Ministe]ros“, iIssue such orders as are

necessary to meet the exigencies. Orders so ishaddbe operative with
the same force and effect as law so long as thie sfaemergency is in

operation.

(7) The Presideft’ may, at the time of making a proclamation
or order of a state of emergency pursuant to Clgd$e suspend the
fundamental rights as provided in Part 3 for aglas the proclamation or

order is in operation.

Provided that clauses (1) and (2) of Article 12 &ub-clauses (c)
and (d) of Clause (3), Articles 13 and 14, Clay2snd (3) of Article 15,
Articles 16, 17, 18, 20, 21, 22, 23, 24, 26, 29,aBd 31 and the right to
constitutional remedy in relation to such Articjpg suant to Article 32 and

the right to the remedy dfabeas corpus shall not be suspended.

(8 In cases where any Article of this Constitutibas been
suspended pursuant to Clause (7), no petition neay lany court for the
enforcement of the fundamental right conferred liyhsArticle nor may a

guestion be raised in any court in that respect.

(9) If during the continuance of a proclamationasder under
Clause (1), any damage is inflicted upon any pefsom any act done by
any official in contravention of law or in bad fajtthe affected person may,

within three months from the date of terminationtieé proclamation or

10% Amended by the Fourth Amendment.

105 Amended by the Fourth Amendment.
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144.

order file a petition for compensation for the sdamage: and if the court

finds the claim valid, it shall cause the compeinsatb be paid.

(10) A proclamation or order of a state of emergemssued

pursuant to Clause (1) may be revoked by the Rrpsidon the
106

recommendation of the Government of Nepal CountiMmisters™ at

any time during its continuance.
PART 20

PROVISIONS RELATING TO ARMY

Constitution of the Nepal Army:(1) There shall be an organization of the

Nepal Army in Nepal.

(1a)'” The President shall be the supreme commanderiéfi-of

the Nepal Army.

(2) The President shall, on the recommendatioh®Qouncil of

Ministersiog, appoint the Commander-in-Chief of the Nepal Army.

(83) The President shall, on the recommendatiom®{Gouncil of
Ministers® control, mobilize and manage the Nepal Army inoadance
with law. The Council of Ministers shall, with podal understanding and
on suggestions of the concerned committee of trgaslagure-Parliament,
prepare and enforce a detailed action plan on émeodratization of the

Nepal Army.

(4) The action plan to be prepared and enforcedyaunt to
clause (3) shall include acts of rightsizing Nepaimy, building its
democratic structure, national and inclusive chara@and imparting

106
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Amended by the Fourth Amendment.

Inserted by the Fourth Amendment.
Amended by the Fourth Amendment.

199 Amended by the Fourth Amendment.
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trainings to the Army in accordance with the valuwdsdemocracy and

human rights.

(4a)10ln order to make the Nepal Army inclusive and nadioin
character, the entry of tHdahes, indigenous people®alit, women and
people in backward area shall be ensured by lawthenbasis of the

principles of equality and inclusion.

(5) Other matters pertaining to the Nepal Army IshHad as

provided in law.

145. National Defence Council(l) There shall be a National Defence

Council of Nepal for making recommendation to thau@cil of Ministers
on the mobilization, operation and use of the Nepahy, which shall

consist of the following as the chairperson and ivenst

(@) The Prime Minister - Chairperson
(b) The Minister for Defence - Member
() The Minister for Home Affairs - Member

(d)**! Three Ministers so designated by
the Prime Minister as to have
representation of different parties
out of the political parties having
representation in the Council of

Ministers - Member

Provided that, where there is representationess |
than three political parties in the Council of Mitars, nothing

shall be deemed to bar the making of designatiosuch a

10 |hserted by the Fifth Amendment.

™ Amended by the Fifth Amendment.
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manner as to have representation of less than thwéecal

parties.

(2) In cases where the same person is both thmePMinister
and the Minister for Defense, the senior-most Mendfethe Council of

Ministers shall be a member of the National Defermancil.

(3) The National Defence Council may invite anyastperson to its
meeting, as per necessity.

(4) The secretary at the Ministry of Defense shallas the secretary
of the National Defence Council; and in his or ladisence, any officer

designated by the Prime Minister shall carry owathsact.

(5) Except in cases where the Nepal Army has beelilized by
reason of a natural calamity, any decision madehey Government of
Nepal, Council of Ministers, on the mobilization @&rmy shall be
presented to and approved by the special commdfeified by the

Legislature-Parliament no later than one montthefdecision.

(5) The National Defence Council may set its Rweprocedure on

its own.

146. Transitional provisions on combatants:The Council of Ministers shall

form a special committee for the supervision, dmpest and rehabilitation

of the Maoist army combatants, in such a mannertcagonsist of

representation of major political parties represdnin the Constituent

Assembly
be as determined by the Council of Ministers.

112 and the functions, duties and powers of such cotemihall

147. Management and monitoring: Other provisions on the management and

monitoring of the arms and armies shall be as mead in the

112

Amended by the Fifth Amendment.
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Comprehensive Peace Accord and the Agreement ontdiolg of the

Management of Arms and Armies concluded betweenGiwernment of
Nepal and CPN (Maoist) on 5 Mangsir 2063 (21 Noveni?006) and 22
Mangsir 2063 (8 December 2006), respectively.

PART 21

AMENDMENT TO CONSTITUTION

148. Amendment to Constitution:(1) A Bill to amend or repeal any Article of

this Constitution may be introduced in the LegistetParliament.

(2) If a Bill introduced pursuant to Clause (1)aigproved by at
least two-thirds of all the then members of the itlagure-Parliament, the

Bill shall be deemed to have been passed.
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PART 22

MISCELLANEOUS

149. Constitutional Council: (1) There shall be a Constitutional Council for

making recommendations for appointment of officitds Constitutional
Bodies in accordance with this Constitution, whghall consist of the

following as the chairperson and members:

(@) The Prime Minister -Chairperson
(b) The Chief Justice -Member
(c) The Speaker of the Legislature-Parliament -Member

(d) “3Three Ministers so designated by the
Prime Minister as to have representation of
different political parties out of the political
parties having representation in the Council

of Ministers -Member

Provided that, where there is representation e$ le
than three political parties in the Council of Miars,
nothing shall be deemed to bar the making of degign in
such a manner as to have representation of lesstkinae

political parties.

(e)  "Leader of Opposition Party in the

Legislature-Parliament -Member

(2)  While making recommendation for appointmenthe office
of the Chief Justice in the event that such offiedls vacant, the

Constitutional Council shall include the Minister flustice as its member.

113 Amended by the Fifth Amendment.
14 Inserted by the Fifth Amendment.
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150.

151.

152.

153.

154.

(3 The procedures on the appointment of officiais
Constitutional Bodies and other functions, dutiad @aowers and Rules of

procedures of the Constitutional Council shall beletermined by law.

(4)  The Chief Secretary of the Government of Negradll act as

the secretary of the Constitutional Council.

Nepalese ambassadors and emissarieBhe President may, on the

recommendation of th€ouncil of Ministers:”®> appoint the Nepalese

ambassadors, and special emissaries for any spparposes.

Pardons: The President may, on the recommendation of then€b of
6

Ministers!'® grant pardons and suspend, commute or remit ariersem

passed by any court, special court, and miltaryrcor by any other

judicial quasi-judicial or administrative authority body.

Titles, honors and decorations{1) The titles, honors and decorations to

be conferred on behalf of the State shall be condeby the President, on

the recommendation of the Council of Ministers.

(2) No citizen of Nepal shall, without the approval the
Government of Nepal, accept any title, honor orodatton from the

government of any foreign country.

Constitution of Government ServiceThe Government of Nepal may, in

order to run the Administration of the country, sttute the Civil Service
and such other government services as may be egfjuihe constitution,
operation and conditions of service thereof shellals determined by an
Act.

Constitution_of commissionsThe Government of Nepal may constitute

115 Amended by the Fourth Amendment.

116

117

Amended by the Fourth Amendment.
Amended by the Fourth Amendment.
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such commissions as may be required for the prioteanhd promotion of

the rights and interests of various sectors Incigdivomen, Dalit,

indigenous peopledjadhes, disabled, labours or farmers. The provisions

relating to the formation, functions, duties andwpos of such

commissions shall be as determined by law.

154AM8 Election Constituency Delimitation Commission (1) The Government

of Nepal may constitute an Constituency DelimiatiCommission, to

determine election constituencies for the purpdsé¢he election to the

members of the Constituent Assembly, which shalkai of the following

as the chairperson and members:

(@) | Retired Judgeofthe Supreme Court -Chairperspn
(b) | Geographer -Member
(c) | Sociologist or demographer -Member
(d) | Administrator or management expert -Member
(e) Gazetted special class officer in the service of

the Government of Nepal “Member-secretary
(2) The chairperson and members of the Constituenc

Delimitation Commission shall be appointed by trev&nment of Nepal.

3)

The term of office of the Constituency Delintita

Commission shall be as prescribed by the GovernwieNepal at the time

of the constitution of the Commission, and sucimtenay be extended, if

required, by the Government of Nepal.

18 |nserted by the First Amendment.
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(4)  Without prejudice to the generality of clayd4g, no person
shall be eligible to be appointed as the chairpersoa member of the
Constituency Delimitation Commission unless he be possesses the

following qualification:

(@) holds at least Bachelor's Degree in relategestbom a

University recognized by the Government of Nepal;
(b)  has attained the age of forty five years; and
(c) Possess a moral character.

(5) The office of the chairperson or member of t@enstituency
Delimitation Commission shall be deemed vacant my af the

following circumstances:

(@) if he or she tenders resignation in writingthe Prime

Minister: or
(b)  if he or she dies.

(6) While delimiting constituencies pursuant tostirticle. the
Constituency Delimitation Commission shall, subjéztClauses (3) and
(3a) of Article 63, determine the number of memberde elected from
each district on the basis of the population of thatrict, by maintaining
the proportionality, as far as practicable, betw#en population of such
districts, and the number of members of the Camstit Assembly, and
shall determine the number of election constituemequal to such number,

for the purpose of the election to the member&®iGonstituent Assembly.

(7)  In delimitating constituencies pursuant to sRu(6), due
consideration shall be given ioter alia, the boundaries, geographical
conditions, density of population, transportatioacilities of each

administrative district and communal and cultursgects of the inhabitants
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in such district, on the basis of equal populatand geographical

specificity and congeniality.

(8 Notwithstanding anything contained in Clausé), (the
election constituencies shall not be so delimitatesdto be below the
number of election constituencies existed in tleet&n districts at the time

of the commencement of this Constitution.

9 No question shall be raised in any court oy @matter of the

delimitation of constituencies made by the Consetity Delimitation
119

Commission or on the review thereof made pursua@duse(10c)

(10) The Constituency Delimitation Commission shalbmit a

report on the works it has performed to the Primgidter.

(10a)**° The Prime Minister shall lay the report receivenspant to
Clause (10) before the Council of Ministers; anel @ouncil of Ministers
shall send the report to the Election Commissiod ather concerned

bodies for its implementation.

(10b)"** Notwithstanding anything contained in Clause (1@fa)he
Council of Ministers considers that it is necessaryreview the report
submitted to the Prime Minister pursuant to Cla(l§®, in the case of a
district of which delimitation is not in order tewbally, the Council of
Ministers may, in such a special circumstance, @sgthe chairperson and
members of the Commission constituted pursuantlaoise (1) to review

the report for one time, specifying the deadlinesfiach review.

(10c)** If the Council of Ministers makes a request punsu

clause (10b), the chairperson and members of soaim@ission shall make

119

120
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Inserted by the Second Amendment.
Inserted by the Second Amendment.
Inserted by the Second Amendment.

122 |nserted by the Second Amendment.
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155.

review of the matter as requested by the Coundiliofisters and submit a

report thereof to the Prime Ministers within thatdline.

(10d)'® If a report is received pursuant to Clause (1@c}on as

referred to in clause (10a) shall be taken in retspkthat report.

(10e)** Notwithstanding anything contained elsewhere ins thi
Article, in making a review pursuant to Clause (1Gbte Constituency
Delimitation Commission shall be deemed to be isterce for the period

referred to in Clause (10b) for that purpose.

(11) The Constituency Delimitation Commission bltatermine

its rules of procedures itself.

(12) The remuneration and facilities of the chaispa and the
members of the Constituency Delimitation Commissball be similar to
those of the Chief Election Commissioner and theztidn Commissioners,

respectively.

(13) The Government of Nepal shall provide suclpleyees as

may be required for the Constituency Delimitaticon@nission.

Provisions relating to hearing about, and citenship of officials of

Constitutional Bodies: (1) Prior to the appointment of any persons to

constitutional positions to which appointments amade on the

recommendation of the Constitutional Council pargu to this

Constitution, to positions of Judges of the Supréoert and to positions

of ambassadorS® there shall be parliamentary hearing about them a

provided in law.

123
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Inserted by the Second Amendment.
Inserted by the Second Amendment.

125 Amended by the Second Amendment.
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(2) Only those persons who are citizens of Negatléscent or
birth or who, having acquired naturalized citizepshave resided in Nepal
for at least ten years shall be eligible to be appd to constitutional

positions to which appointments are made pursuaifiis Constitution.

Ratification of, accession to, acceptance of approval of, treaties or

agreements;(1)The ratification of, accession to, acceptance oof
approval of, treaties or agreements to which treteSof Nepal or the

Government of Nepal is to become a party shalldbgedermined by law.

(2) Any law to be made pursuant to Clause (1) shatlr alia,
require that the ratification of, accession to,eqgatance of, or approval of,
treaties or agreements on the following subjectstrbe made, by a two-
thirds majority of the total number of the then nirs of the Legislature-

Parliament:
(a) Peace and friendship;
(b) Defense and strategic alliance;
(c) Boundaries of the State of Nepal; and
(d)  Natural resources, and the distribution ofrtluses.

Provided that, out of the treaties or agreemerfesred to in Sub-
clauses (a) and (d), if any treaty or agreementfign ordinary nature,
which does not affect the nation extensively, sesip or in the long term,
the ratification of, accession to, acceptance ogpproval of, such treaty or
agreement may be made by a simple majority of teebers present in a

meeting of the Legislature-Parliament.

(3) After the commencement of this Constitutionless a treaty
or agreement is ratified, acceded to, acceptedpprowed in accordance
with this Article, such treaty or agreement shait be deemed to have

come into force for the Government of Nepal or $tete of Nepal.
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(4) Notwithstanding anything contained in clauggsand (2), no
treaty or agreement shall be concluded in detrialetd the territorial

integrity of the State of Nepal.

157. Power to make decision through referendun(l) Save as otherwise

provided elsewhere in this Constitution, if a tvadls majority of the
total number of the then members of the Constitlesgembly decides
that it is necessary to decide any issue of nationportance through

referendum, such issue may be decided througheredem.

(2) The procedures on making decision through tleegss as

referred to in Clause (1) shall be as determinelhy

158. Power to remove difficulties:If any difficulty arises in connection with

the implementation of this Constitution, the Presid may on the

recommendation of the Council of Ministef§, issue any orders to

remove such difficulty; and such orders shall havébe ratified by the

Legislature Parliament .......... 124vithin one month.

126 Amended by the Fifth Amendment.

127 peleted by the Fifth Amendment.

www.lawcommission.gov.np 118



www.lawcommission.gov.np

PART 23

TRANSITIONAL PROVISIONS

1591?®Properties to_be held in trust: (1) The properties of the then King

160.

161.

Birendra, Queen Aishwarya and their families shadl brought under
control of the Government of Nepal and held inustirto be used for the

interests of the nation.

(2) All properties acquired by Gyanendra Shah ipac#ty of the
then King (such as palaces, forests, parks andages of historical and
archaeological importance situated in various @pskall be nationalized.

Provisions relating to _the Council _of Ministes: (1) The Council of

Ministers existing at the time of commencementhid Constitution shall

be deemed to have been constituted under this Ediust.

(2) The Council of Ministers as referred to in Gaul) shall

exist until the Council of Ministers is constitutpdrsuant to Article 38.

Provisions relating to the Legislature-Parliarent: (1)The Legislature-

Parliament as referred to in this Constitution khbé constituted
immediately after the promulgation of this Congtdn.

(2) The House of Representatives and the Natiorssembly
existing for the time being shaflso facto be dissolved on the promulgation
of this Constitution; and the first meeting of thegislature-Parliament as

referred to in this Constitution shall be held ba same day.

(3) The Bills pending in the House of Represenédiat the time
of the promulgation of this Constitution shall bearsferred to the

Legislature-Parliament as referred to in this Citunsan.

128

Amended by the Third Amendment and further amended by the Fourth Amendment.
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162.

163.

(4) The Parliament Secretariat existing at the tinoé
promulgation of this Constitution and the officislad employees serving
in that Secretariat shall be deemed to be the Il=gie-Parliament
Secretariat and to have been appointed as offiaiadsemployees thereof

under this Constitution.

Provisions relating to Judiciary:(1) The Supreme Court, Appellate

Courts and Districts Courts existing at the timetref commencement of
this Constitution shall be deemed to have beenbkst@d under this
Constitution, and this Constitution shall not bemed to bar the disposal
by the respective Courts of the cases filed prgothe commencement of

this Constitution.

(2) The Judges serving in the Supreme Court, AamelCourts
and Districts Courts shall, after the commencenwdnthis Constitution,
take an oath of commitment to this Constitutiosuch form as determined
by the Government of Nepal. Any Judge who refusdake the oath shall

ipso facto be relived of his or her office.

(3) Necessary legal provisions shall be made tg kmemaking
reforms in the judicial sector based on democnatioes and norms for the

independent, fair, impartial and competent Judyciar

Provisions relating to Constitutional Bodiesind, Officials thereof: (1)

Out of the Constitutional Bodies and Officialsrinef existing at the
commencement of this Constitution, those Bodies @ffatials which or
who are not mentioned in this Constitution shalhsseto exist after the

commencement of this Constitution.

(2) The Constitutional Bodies existing at the comoement of
this Constitution shall be deemed to have beenbksited under this

Constitution; and this Constitution shall not besmied to prevent from
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giving continuity to the issues pending in thesaliBs pursuant to the laws
in force. Necessary legal provisions shall be m&md&keep on making
reforms in the Constitutional Bodies and their G#is in consonance with

democratic norms and values.

(3 The National Human Rights Commission constitute
pursuant to the laws in force shall continue tsegending the constitution
of the National Human Rights Commission as proviohethis Constitution;
and, after the constitute of the National HumanhRgCommission as
referred to in this Constitution, the petitions anminplaints pending before
that Commission shall be transferred to this Comsmrs and the
Commission shall deal with such petitions and cenmi$ in accordance
with this Constitution and laws made hereunder.

Existing laws to remain in force: (1) All decisions, acts and proceedings

made and carried out by the reinstated House ofeReptatives shall be
deemed to have been made and carried out unde€Cémstitution to the

extent that they are not inconsistent with this €ibation.

(2) The laws existing at the time of the commenaanwd this
Constitution shall continue to be in force unless antil such laws are

repealed or amended.

Provided that, any law which is inconsistent withis
Constitution shallpso facto be invalid to the extent of such inconsistency,

after three months of the commencement of this @otben.
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PART 24

DEFINITIONS

165. Definitions:(1) Unless the subject or the context otherwiselireg, in this

Constitution:
(@)  "Article" means an Article of Constitution.
(b)  "Nepal" means the State of Nepal.
(c)  "Citizen" means a citizen of Nepal.

(d)  "Bill"' means a draft of Constitute or Act whidtas been
introduced in Legislature-Parliament or the Counstit

Assembly.

(e)  "Remuneration” shall include salary, allowangension
and any other forms of emoluments and facilities

(2) Unless the subject or the context otherwiseuireg, the
prevailing legal provisions on the interpretatidnaw shall, subject to the
provisions of this Constitution, apply to the imeztation of this
Constitution in the same manner as that law appdigbe interpretation of

the laws of Nepal.
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166.

167.

PART 25

SHORT TITLE, COMMENCEMENT AND REPEAL

Short title and commencement(1) This Constitution may be called

"Interim Constitution of Nepal, 2063(2007)".

(20 This Constitution shall be promulgated by theuke of
Representatives and ratified by the Interim Legis&Parliament. The
details in relation to its implementation shalld®mentioned in Schedule-
3.

(3) The Comprehensive Peace Accord and the Agreteroan
Monitoring of the Management of Arms and Armies doded between the
Government of Nepal and CPN (Maoist) on 5 Mangeé2(21 November
2006) and 22 Mangsir 2063 (8 December 2006), réspdg are in
Schedule-4.

(4)  This Constitution shall come into force on Magdthe first
day of the month of Magha of the year 2063 BikraamBat (15 January
2007).

Repeal The Constitution of the Kingdom of Nepal, 2047(1p&) hereby,

repealed.
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Schedule-1
(Relating to Article 6)

NATIONAL FLAG

(A) Method of making the shape inside the border

(1)

(2)

3)

(4)

()

On the lower portion of a crimson cloth draneliAB of the required

length from left to right.

From A draw a line AC perpendicular to AB makiAC equal to
AB plus one third AB. From AC mark off D making &nAD equal
to line AB. Join B and D.

From BD mark off E making BE equal to AB.

Touching E draw a line FG, starting from thenpd- on line AC,
parallel to AB to the right hand-side. Mark off EGual to AB.

Join C and G.

(B) Method of making the moon

(6)

(7)

(8)
(9)
(10)

(11)

From AB mark off AH making AH equal to one fdlurof line AB
and starting from H draw a line HI parallel to lid€ touching line
CGatpointI.

Bisect CF at J and draw a line JK parallel 8 #uching CG at
point K.

Let L be the point where lines JK and HI cue@mother.
Join Jand G.
Let M be the point where line JG and HI cué @mother.

With centre, M and with a distance shortesinfiM to BD mark off

N on the lower portion of line HI.
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

Touching M and startingoin 0, a point on AC, draw a line from left
to right parallel to AB,

With centre L and radius LN draw a semi-circfethe lower portion
and let P and Q be the points where it touches litte OM
respectively.

With centre M and radius MQ draw a semi-circle the lower
portion touching P and Q.

With centre N and radius NM draw an arc tonghi?PNQ at R and S.
Join RS. Let T be the point where RS and HI cutamaher.

With centre T and radius TS draw a semi-cioziethe upper portion

of PNQ touching it at two points.

With centre T and radius TM draw an arc on dipper portion of

PNQ touching at two points.

Eight equal and similar triangles of the m@wa to be made in the
space lying inside the semicircle of No. (16) amdsale the arc of
No. (17) of this Schedule.

(c)  Method of making the sun

(19)

(20)

(21)

(22)

Bisect line AF at U, and draw a line UV pagatio AB line touching
line BE at V.

With centre W, the point where HI and UV ane another and
radius MN draw a circle.

With centre W and radius LN draw a circle.

Twelve equal and similar triangles of the sua to be made in the
space enclosed by the circles of No. (20) and af (2b) with the

two apexes of two triangles touching line Hl.
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(D) Method of making the border.

(23) The width of the border will be equal to th@tl TN. This will be
of deep blue color and will be provided on all side of the flag.
However, on the five angles of the flag the exteamgles be equal

to the internal angles.

(24) The above mentioned border will be providetie flag is to be used
with a rope. On the other hand, if it is to be bexdson a pole, the
hole on the border on the side AC can be extendedrding to

requirements.

Explanation: _The lines HI, RS, FE, ED, JG, OQ, JK and UV are

imaginary. Similarly, the external and internalctas of the sun and the

other arcs except the crescent moon are also imagimThese are not

shown on the flag.
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Schedule-1A%
(Relating to Article 36F. and clausg2) of Article 36j.)

| (full name of the President/Vice-president)  saMynpromise/swear in
the name of God that | will bear true faith anegihnce to the country and
people, that | will bear true faith and allegiarioethe Interim Constitution
of Nepal, 2063 (2007) vesting the sovereignty aatesauthority of Nepal
in the people of Nepal*that | will faithfully discharge the duties of the

office of President/Vice-president, subject to threvailing laws, doing

right to the country and people, without fear, fa\afection or illwill, and

that | will not in any manner communicate or revaay matter which shall

become known to me in the course of dischargingloties, irrespective of

whether | hold or cease to hold the office, ex@pimay be required in the

observance of law.

Name, surname:
signature:

Date

129 |nserted by four amendment

130 Amendment by fifth amendment
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Schedule-2°*

131 peleted by the Fifth Amendment.
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Schedule-3
(Relating to clause (2) of Article 166)

After the commencement of the management and nmrongtof arms pursuant to
the Comprehensive Peace Accord and the agreemerVamtoring of the
Management of Arms and Armies concluded betweenGireernment of Nepal
and CPN (Maoists) on 5 Mangsir 2063 (21 Novemb&62@nd 22 Mangsir 2063
(8 December 2006), respectively, this Constitutsiall be promulgated by the
House of Representatives and ratified by the Imdwgislature-Parliament
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Schedule-4

(Relating to clause (3) of Article 166)
The Comprehensive Peace Accord

concluded
between
the Government of Nepal
and
Communist Party of Nepal (Maoist)
Preamble

Respecting the people's mandate expressed in fafademocracy, peace
and progression through the historical struggled people's movements
launched by the people of Nepal at various timesesbefore 2007 (1951)

till now;

Reaffirming the full commitment to the Twelve-poitdnderstanding,
Eight-point Agreement and Twenty-five-point CodeQdnduct concluded
between the Seven Political Parties and CPN (MgdBgcisions of the
Meeting of Top Leaders of Seven Political Partiand €PN (Maoist) held
on 22 Kartik 2063 (8 November 2006) including algreements,
understandings and codes of conduct entered irttcelea the Government
of Nepal and CPN (Maoist) and the letter carryimgiler perceptions sent

to the United Nations;

Pledging to accomplish the progressive restrucguoihthe State in order to
solve the existing problems of the country relatingclass, caste, region

and gender;

Reiterating the full commitment to competitive nmplarty democratic

system of governance, civil liberties, fundamengtits, human rights, full
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freedom of press, and concept of rule of law incigddemocratic values

and norms;

Remaining committed to the Universal Declaration Hiiman Rights,
1948, international humanitarian laws and basiagypies and values

relating to human rights;

Guaranteeing the basic right of the people of Nepatake part in the
election to the Constituent Assembly in a free,r fand fearless

environment;

Putting democracy, peace, prosperity, progressivEiosconomic
transformation and independence, integrity, sogatgiand prestige of the

country in the center;

Expressing resolution to hold election to the Cibmstt Assembly in a
free and fair manner no later than the month ahaesf the year 2064 (14
June 2007);

Declaring the beginning of a new chapter of pedce@liaboration by
ending, on the basis of political understandingchea between both
parties, the armed conflict which has taken placehe country since 2052
(1996), in order to accomplish, through the Couostit Assembly, the
guarantee of sovereignty of the People of Nepadgmmssive political
outlet, democratic restructuring of the State aodiad-economic-cultural

transformation:;

This Comprehensive Peace Accord has been conclbéddeen the
Government of Nepal and CPN (Maoist) with a comreminto transform
the ceasefire reached between the Government alNep CPN (Maoist)
into sustainable peace.

1. Preliminary
1.1 This Agreement shall be cited as the "Comprsie Peace
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1.2

1.3

14

1.5.

Accord." It shall be cited as the "Peace Accordshiort.

This Agreement shall come into force on tlagedhrough a public

declaration by the Government side and the Maaist s

Both sides shall give necessary directiveslltthe agencies under
their control for the immediate implementation afd compliance
with, this Agreement, and shall implement it, arauge it to be

implemented.

All the agreements, understandings, codesndumt and decisions
reached between the Seven' Political Parties, thei®@ment and
the Maoist sides that are attached in the Annexl sliso be

considered to be an integral part of this Agreement

Such understandings and agreements as magdodred to be
reached hereafter for the implementation of thiseggent shall

also be considered to be an integral part of tiggeAment.

2. Definitions:

Unless the subject or the context otherwise requirethis Agreement,-

(a)

(b)

(€)

"Ceasefire" shall mean an act to negate anye tgp attack,
kidnapping, disappearance, detention or imprisoymaabilization
and strengthening of armed forces, offensive antent operation
targeted against each other, and any activity dprgainciting and

instigating disruptive acts in the society.

"Interim Constitution" shall mean the Interinoi@Stitution of Nepal,
2063 (2007) to be promulgated until a new constituis framed

and enforced by the Constituent Assembly.

"Interim Council of Ministers" shall mean thatérim Council of

Ministers to be constituted pursuant to the Inte@ionstitution.
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(d)

(€)

(f)

"Both parties” shall mean the party of the Gomeent of « Nepal

and the party of Communist Party of Nepal (Maoist).

"Laws in force" shall mean the Interim Condtdo of Nepal, 2063
(2007) and Nepal laws in force that are not incetesit with it
Provided that this definition shall not affect thsgal provisions
existed prior to the promulgation of the InterimnSatution, 2063
(2007).

"Verification" shall mean the preparation otidr records after the

verification of armies, combatants and arms byUhded Nations.

3. Political-economic-social transformation and coflict management:

Both parties agree to adopt the following policaed programs for the

political, economic and social transformation amgositively manage the

conflicts existing in the country:

3.1.

3.2.

3.3

To ensure progressive political, economic soaal transformation
on the basis of the Decisions of the Meeting of Ta@aders of
Seven Political Parties and CPN (Maoist) held orkagik 2063 (8
November 2006) (As attached in Annex-6).

To constitute the Interim Legislature-Parkanrh based on the
Interim Constitution; and the Interim Governmentodold election
to the Constituent Assembly freely and fairly ndetathan the
month of Jestha of the year 2064 (mid-June 200%);ta guarantee

sovereignty inherent in the people of Nepal.

The King shall have no power relating to tleevegnance of the
country. The properties of the late King Birendiaie Queen
Aishwarya and their families are to be brought uratentrol of the
Government of Nepal and held in a trust, to be deethe interests

of the nation. All properties acquired by King Ggadra in
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capacity of the King (such as palaces, forest parik heritages of
historical and archaeological importance situatedarious places)
are to be nationalized. The first meeting of thensItuent
Assembly is to decide, by t simple majority, whettlee institution

of monarchy is to be retained or not.

3.4 To adopt a political system which is in funapliance with the
universally accepted basic human rights, competitivulti-party
democratic system, sovereignty inherent in the [@eoand
supremacy of the people, constitutional checkslkatances, rule of
law, social justice equality, independent judiciary periodic
elections, monitoring by the civil society, complgiress freedom,
right of the people to information, transparencyl accountability
in the activities of political parties, public paipation and concepts
of impartial, efficient and fair bureaucracy, andaintain good

governance while putting an end to corruption angunity.

3.5 To end the existing centralized and unitaryctture of the State so
as to address the problems including those of woniatit,
indigenous peoplesMadhed, oppressed, excluded and minority
communities and backward regions, and make an sndy
democratic and progressive restructuring of théeStahile at the
same time doing away with discriminations basedclass, caste,

language, gender, culture, religion and region.

3.6 To set, through mutual understanding, a comnmeinimum
program on socio-economic transformation, doing yawth all

forms of feudalism and keep on implementing thegpam.

3.7 To pursue a policy of implementing a scieatifand reforms

program by doing away with the feudalistic land ewnstip.
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3.8

3.9

3.10

3.11

3.12

3.13

To pursue a policy of protecting and promotiognestic industries

and means and resources.

To pursue a policy of establishing the riglitadl citizens to

education, health, housing, employment and foo@rsagnty.

To pursue a policy of providing socio-econosecurity including
land to the landless squatters, bonded labor&rgilHarawa-
Charawa as well as the economically and socially backward

classes.

To pursue a policy of taking strict actioramgt and punishing
those who amass illicit wealth through corruptiohile holding a

public office of profit.

To build a common development concept forioseconomic
transformation of the country and justice, and mgkihe country

prosperous and economically sound rapidly.

To pursue a policy of extensively increasimgome-generating
opportunities by increasing investment in industngde, export
promotion etc., while at the same time ensuring ghefessional

rights of labors.

4. Management of armies and arms:

With a view to holding the election to the Constittt Assembly in a

peaceful, fair and free of fear environment and amm@tizing and

restructuring the Army, to carry out the followiagts in consonance with

the Twelve-point Understanding, Eight-point AgreameTwenty five-

point Code of Conduct concluded in the past, the§oint Letter sent to

the United Nations, and the Decisions of the MegthTop Leaders held
on 22 Kartik (8 November):

Relating to the Maoist army:
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4.1

4.2

4.3

4.4

In accordance with the commitment expressettienletter sent on
behalf of the Government of Nepal and the CPN (8fdo the
United Nations on 24 Shrwan 2063 (9 August 200i&¢, Maoist
army combatants shall be confined within the follogvcantonment

areas. The United Nations is to verify and mon@m.
The main cantonments shall be placed in followaaations:

1. Kailali 2. Surkhet 3. Rolpa 4. Nawalparasi Ghitwan
6. Sindhuli 7. llam

Three satellite cantonments shall be placed irpdrghery of each

of these main cantonments.

After confining the Maoist army combatantgha cantonments, all
arms, other than the arms and ammunitions reqdmrethe security
of the cantonments, are to be securely stored mvitthe
cantonments, to be sealed with a single-lock, dred doncerned
party is to hold the key. In the process of instglithe lock, to
assemble a device including a siren and registethf®s monitoring
by the United Nations. While carrying out the neceyg
examination of the stored arms, the United Natisrie do so under
the presence of the concerned party. Other detdigethnical
specifications in this respect including camera ioomg are to be
prepared with the consent of the United Nations,@PN (Maoist)

and the Government of Nepal.

After the Maoist army combatants stay in @antonments, the
Government of Nepal is to provide food supplies aotter

necessary arrangements for them.

The Interim Council of Ministers is to formspecial committee for

the supervision, integration and rehabilitation thfe Maoist

www.lawcommission.gov.np 136



www.lawcommission.gov.np

combatants.

4.5 Security provisions are to be made for Madestders through

understanding with the Government.

Relating to the Nepal Army:

4.6. In accordance with the commitment expressetthe letter sent to
the United Nations, the Nepal Army shall remainitgh barracks.
Thatits arms are not to be used in favor of or agamst side shall
be guaranteed. The Nepal Army is to securely sdones in equal
numbers to that of the Maoist army, to seal it vaithingle-lock; and
the concerned party is to hold the key. In the @secof installing
the lock, to assemble a device including a sireth r@gister for the
monitoring by the United Nations. While carryingtdlie necessary
examination of the stored arms, the United Natisrie do so under
the presence of the concerned party. Other detdigethnical
specifications in this respect including camera ioomg are to be
prepared with the consent of the United Nations,@overnment of
Nepal and the CPN (Maoist).

4.7 The Council of Ministers shall control, mobdi and manage the
Nepal Army as per the new Army Am The Interim Calraf
Ministers is to prepare and implement the detasdetion plan for
the democratization of the Nepal Army, with pobtiznderstanding
and by taking suggestions from the concerned caeeniof the
Interim Parliament Under this, to carry out actest like to assess
the appropriate number of the Nepal Army, to trdia army in
democratic and human rights values, while develppiamocratic

stricture, national and inclusive character.

4.8 The Nepal Army is to continue to perform fuons including
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border security, security of the conservation greestected areas,
banks, airports, power houses, telephone towendratdesecretariats
and security of VIPs.

5. Ceasefire:
5.1. Termination of military action and armed mobilization:

5.1.1. Both sides express their commitment taareffrom carrying

out any of the following activities:

(@) Any type of arms and weapons targeted agaest e

other in a direct or indirect way or any attack;

(b)  Searching or seizing arms and weapons beloniging
the other side, with or without weapons, at thecgla
where the arms have been stored with the

understanding of both parties;

(c)  Hurting any person or subjecting any persomémtal

pressure;
(d) Laying ambushes targeted against each other;
(e) Committing murder and violent operations;

(Hh Any act of kidnapping/arrest/  detention/
disappearance;

(g0 Destroying any public/private/ governmental or
military property;

(hy  Making aerial attacks or bombardments;
(h)  Planting mines and conducting sabotage;
(1) Conducting military espionage against eachiothe

5.1.2 Both parties shall not recruit additionamad forces or
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conduct military activities against each other, luding

transporting weapons ammunitions and explosives.

Provided that the security forces deployed by liverim
Government shall have authority to conduct roufuagrol,
explore in order prevent illegal trafficking of tlveeapons,
explosives or raw materials used in assembling wesat

the international border and custom, points anzkstiem.

5.1.3 No person or group shall move carrying illegams,

ammunitions and explosives.

5.1.4 Both parties shall assist each other to rfakdandmines and
booby-traps used during the time of armed conflagt
providing necessary information about their sked¢chmaps
and storage within 30 days and defuse and deteogame

within 60 days.

5.1.5 Armies of both parties shall not be preseil arms or in
combat fatigue in any civil assembly or politicgsambly or

public program.

5.1.6 The Nepal Police and Armed Police Forcel stmaltinue the
task of maintaining law and order and conduct anahi
investigations as per the spirit and sentimenthef people's
movement Jana Andolan) and Peace Accord as well as the

laws in force.

5.1.7 Both parties shall issue circulars to thespective armed
bodies and personnel to stop addressing any arersomel

of the other party as 'enemy' and to behave inlaimmanner.

5.1.8 Both parties agree to establish an inventbithe government,

public, private buildings, lands and other prometseized,
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5.2

locked up or not allowed to be used in the courfsarmed

conflict and to return them back immediately.

Measures for normalization of situation:

5.2.1

5.2.2

5.2.3

5.2.4

5.2.5

5.2.6.

Collecting cash or goods and levying taxiregaone's

wishes and against the laws in force shall be pited.

Both parties agree to make public the stafupeople in

their custody and release all of them within 15sday

Both parties agree to make public, withindé®s after the
signing of the Peace Accord the real names, suraamd
addresses of the people disappeared by them atitbsd
killed during the war and provide information thef¢o the

family members, as well.

Both parties agree to constitute a nationadcp and
rehabilitation commission and carry out works tigiout to
maintain peace in the society and operate relied an
rehabilitation works for the people victimized froand
displaced as a result of the war/conflict, whilemalizing

the adverse situation emerged from the armed confli

Both parties agree to constitute, with miuturaderstanding,
a high level truth and reconciliation commission fiading
out the truth about those who committed the grassition
of human rights and were involved in the crime agai
humanity in the course of armed conflict and f@ating an

environment of reconciliation in the society.

Both parties pledge to abandon all typesvaf, attack,
counter-attack, violence and counter-violence egsin the

country, with a commitment to ensure democracy,c@ea
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and progressive transformation in the Nepaleseesadi is
also agreed that both parties shall assist eachr ath

establishing peace and maintaining peace and sgcuri

5.2.7 Both parties guarantee to withdraw accusstiariaims,

5.2.8

complaints and sub judice cases made or filed again
various persons on political grounds and immedjatedhke

public the status of detainees and release themcat

Both parties express commitment to allowheut any
political prejudice, the people displaced in thairse of
conflict to return back wvoluntarily to their respee
ancestral or former residence, reconstruct thegtrfuctures
destroyed, as a result of the hostilities and twmabditate

and socialize the displaced persons with honor.

5.2.9 Both parties agree to take individual and lective

5.2.10

5.2.11

responsibility of resolving, also with the suppart all
political parties, civil society and local instiloms, any
problems arising in the said context, through miutua
understanding, and creating an atmosphere condte ive

normalization of mutual relations and reconciliatio

Both parties express commitment not to makey
discrimination against nor to exert any kind ofgmere on
any member of the family on the ground that sucimivex

is affiliated with other party.

Both parties agree to let employees ofGbeernment of
the Nepal and public agencies travel freely to jpary of the
country, to fulfill their duties and not to creany obstacles

or obstruction while executing their work or not ket
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obstruction to arise and to facilitate their work.

5.2.12 Both parties agree to allow the United N#&janternational
donors agencies and diplomatic missions based palNe
national or international non-governmental orgatares,
press, human rights activists, election observadsfareign
tourists to travel unrestricted in the State of &lem

accordance with law.

5.2.13 Both parties are committed to operate piiplic

programs in a decent and respectable manner.

6. Cessation of hostilities:

6.1 Based on the historic agreement reached batite Seven
Political Parties and the CPN (Maoist) on 8 Novem2&06,
we hereby declare the cessation of the armed hiestil
having taken place since 2052 (1995), while giving
permanency to the ongoing ceasefire between the

Government and the Maoist.

6.2 The Decisions of the Meeting of Top Leaderse&eRolitical
Parties and CPN (Maoist) held on 22 Kartik 2063 (8
November 2006) shall be the main policy basis dorgtterm

peace.

6.3 After the confinement of the Nepal Army i tharracks and
the Maoist Army combatants in the cantonments, ihgld
displaying the arms, intimidation and any type @k uof
violence and arms, in contravention of the undedstay,

agreement and law, shall be legally punishable.

6.4  Armies of both parties shall not be allowedanvass, and be

engaged in, for or against any side. Provided timay shall

www.lawcommission.gov.np 142



www.lawcommission.gov.np

not be deprived of the right to vote.

7. Observance of human rights, fundamental rights al hmanitarian law:

Remaining committed to the Universal Declaratiotdaman rights, 1948,

international humanitarian law and basic princiges values relating to

human rights, botparties express their consent to the following eratt

7.1 Human rights:

7.1.1

7.1.2

7.1.3

7.1.4

Both parties reiterate their commitmenthe tespect for
and protection of human rights and to international
humanitarian law, and accept that no person gl
discriminated against on the ground of color, sex,
language, religion, age, race, national or socidimg

wealth disability, birth and other status, opin@rbelief.

Both parties agree to create an environmdrgre the
Nepalese people can enjoy their civil, politicadlpeomic,
social and cultural rights, and are committed ti&ensuch
an environment that such rights are not violatedany

circumstances in the future.

Both parties express the commitment thaacoordance
with law, impartial investigation shall be carriedt in
respect of, and action taken against, those pergbosare
responsible for obstruction in the enjoyment of tights
mentioned in this Peace Accord and ensure thatnipu
shall not be encouraged. In addition, they shat) @insure
the right of the victims of conflict and torturecathe right

of the families of the disappeared persons to obtief.

Both parties shall not do any act to tortlienap the

general public and forcefully engage them in wakd
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7.2

7.3

shall also take necessary action to discourage atich

7.1.5 Based on the values and norms of seculabisth,parties
shall respect social, cultural and religious seénsit

religious sites and the religious faith of indivads!

Right to life:

7.2.1 Both parties shall respect and protect basic right of a
person to life. No person shall be deprived of thasic
right; and no law shall be made which provides tfoe
death penalty.

Personal dignity, freedom and movement:

7.3.1 Both parties respect and safeguard the tmigersonal
dignity. In this respect, any person including espa who
is deprived of freedom in accordance with law shatl be
subjected to torture or any other cruel, inhuman
degrading treatment or punishment. The citizemjistrio

privacy shall be respected in accordance with law.

7.3.2 Both parties shall fully respect the right person to
freedom and security and shall not arbitrarily legally
detain any person nor shall kidnap, or take angqgrein

hostage. Both parties agree to make public theistat

or

the persons who have been disappeared and held in

captivity by them and provide information in thesspect
to their families, legal advisers and other auttexi

persons.

7.3.3 Both parties shall respect and protect tbet rof every

citizen to free movement and freedom to choosesone'

place of, residence in accordance with legal norams]
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express the commitment to respect the right opdrsons
displaced by theonflict and their families to return back
to their homes or to settle in any other place hirt

choice.

7.4 Civil and political rights:

7.4.1 Both parties are committed to respect amdtept the
freedom of every person to opinion, expressionmfor
unions an-organizations and assemble peaceablythend

right of every person against exploitation.

7.4.2 Both parties respect the right of evergeit to take part
directly or through representative of his or hepich in
issues of public concern, to vote, to be elected #n

equality in admission to public services.

7.4.3 Both parties are committed to respect tgbtrof every

person to be informed.

7.5 Economic and social rights:

7.5.1 Both parties are committed to respect antept the right
of every person to livelihood by doing employmetitiat

he or she chooses or accepts freely.

7.5.2 Both parties are committed to respect aratagiee the
right of all people to food security and ensuret tiheere
shall be no interference in the use, transport and
distribution of food items, food production and doo

grains.

7.5.3 Both parties realize the fact that the righévery citizen
to health must be respected and protected. Bottiepar

shall not hinder drug supplies and aid and heatated
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campaigns, and express commitment to do medical
treatment and have rehabilitation of those whoigjteed
in the course of conflicts.

75.4 Realizing that the right of all to educatiomust be
guaranteed and respected, both parties are cordmdte
maintain  conducive  educational environment in
educational institutes. Both parties agree to entuat the
right to education shall not be violated. They agte
immediately stop acts to take possession of and use
educational institutes and disappear or controhladuct
teachers and students and not to put army barmacksh
a manner as to affect schools and hospitals.

7.5.5 Both parties agree that no private propeftgny person
shall be expropriated or seized except in accoreavith

law.

7.5.6 Both parties believe in encouraging to gieatinuity to
production works without disturbing the industrédimate
in the country, to respect the right to collectbargaining
and social security in industrial enterprises, &ifically
resolve problems, if any, arising between the itwhls
enterprises and labors, and respect the right ok vas

prescribed by the International Labor Organization.

7.6 Rights of the women and the child:

7.6.1 Both parties fully agree to have speciakgmoon of the
rights of the women and the child, to immediatelyvyent

all forms of violence against women and children,
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including sexual exploitation and abuse as weltlakd
labor and not to include or use children who areyd&rs
old or under in the armed forces. Children thuecé&d
shall be Iimmediately rescued, and necessary and
appropriate assistance shall be provided for their

rehabilitation.

7.7 Right to personal liberty:

7.7.1 Both parties agree to the freedom of opimiot ideology,
freedom of speech and publication, freedom to abkem
peaceably and without arms, freedom to make movemen
freedom to practice or carry on any profession or
occupation of one's own choice, freedom to acquwe)
and possess any property, freedom to take paeaocgiul
political activities, the right to be equal befdtee law,
and to carry out, or cause to be carried out, harous

justice system.

8. Settlement of differences, and implementation mecmism:

8.1 Both parties agree to be so individually aoedlectively
responsible as not to repeat mistakes made inabkegmd

to keep on correcting such mistakes in gradual mann

8.2 The National Peace and Rehabilitation Comionssay
set up any such mechanism as may be required te mak
the peace campaign successful. The compositiomdes!
of procedure of the Commission shall be as detexthby

the Interim Council of Ministers.

8.3 Both parties are committed to settle all kindé

present and future mutual differences or probldmsugh
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8.4

mutual dialogue, understanding, agreement and

negotiation.

Both parties express commitment that therimt€ouncil

of Ministers may constitute, and determine rules of
procedure of, the National Peace and Rehabilitation
Commission, the Truth and Reconciliation Commission
the High-level Recommendation Commission on State
Restructuring as well as such other mechanismsagshm
necessary for the implementation of this Peace Af;co
the Interim Constitution and all decisions, agreeteend
understandings reached between the Seven Paftes, t
Government of Nepal and the CPN (Maoist).

9. Implementation and monitoring:

Both parties agree to make the following arrangdsidor the

implementation and monitoring of the agreementstimeed in this

Agreement:

9.1

9.2

Both parties agree to give continuity to thenitoring of
the human rights related provisions contained iis th
Agreement by the United Nations Office of the High

Commissioner Human Rights, Nepal.

Both parties agree to have the managementno$ and
armies monitored by the United Nations Mission mpll
in accordance with the five-point letter sent poengly
and the provisions contained in this Agreement and
express the commitment to render assistance in this

respect.
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10.

9.3

9.4

9.5

Both parties agree to have the election toGbastituent

Assembly supervised by the United Nations.

The National Human Rights Commission shab &isrry

out tasks related to the monitoring of human rigass
mentioned in this Agreement, in addition to itststary
functions and responsibilities. In the course stharging

its functions, the Commission may make necessary
coordination with and seek assistance of natiomal a

international organizations on human rights.

Both parties agree to receive reports madanyprovide
such information as sought by all bodies menticaiaaive,

and to implement, through agreements and discussion
any suggestions and recommendations made by such

bodies.

Miscellaneous:

10.1

10.2

10.3

Both parties agree not to operate any pasflecture or
any structure in any form in any area of the State
Government mechanism in consonance with the letiers
the Decision of November 8 and the spirit of this

Agreement.

Both parties consent to sign any other cometgary
understandings, as necessary, for the implementatio

this Agreement.

This Agreement may be revised at any timeh wiiite
consent of both parties. Both parties agree toigeoto

each other prior written information if they wist make
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any amendment. Such amendment can be made with the
consent of both parties after receiving such infaion.

The provisions to be made by such an amendment shal
not fall below the minimum standards of accepted
international human rights and humanitarian law #red

main essence of peace building.

10.4 If there arises any dispute in respect of iaterpretation
of this Agreement, the joint mechanism comprisirgghb
parties shall make interpretation on the basis lef t
Preamble and the documents included in the Appeadic

of this Agreement, and such interpretation shafires.

10.5 The concept and situation of 'two partieghasitioned in
this Agreement shallpso facto cease to exist after the
constitution of the Interim Legislature-Parliament.
Thereafter, the obligation to implement, or causebeé
implemented, all responsibilities mentioned in this
Agreement shall be as provided by the Interim Caduwfc
Ministers. It shall be the duty and responsibildy all
political parties to extend cooperation in the olmace

and implementation of this Agreement.

10.6 We heartily appeal all to resolve their peohé and
demands through dialogue and negotiation and extend
cooperation in holding the election to the Constitu
Assembly and maintaining law and order, at a tinfenv
the entire country is focusing on the main cam paigthe
election to the Constituent Assembly.

10.7 We heartily appeal the political parties,ilcsociety,
professional communities, people's class orgaomsati
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journalists, academicians and all the Nepalese lpetop
actively participate in this historic campaign afilding a
new democratic Nepal and establishing sustainadsdee
through the election to the Constituent Assembly, b

ending the armed conflicts.

10.8 We heartily urge all friendly countries arte tUnited
Nations as well as the international community xteed
support to Nepal in this campaign of establishibgadute

democracy and sustainable peace.

In realization of the responsibility towards theuhe of the country
and the people, and with full commitment to thisn(oehensive
Peace Accord, we, on behalf of the Government gddieand the
Communist Party of Nepal (Maoist), sign this Conmgmesive Peace
Accord and hereby make it public.

Sd. Sd.
Prachnda Girija Prasad Koirala
Chairman Prime Minister
Communist Party of Nepal (Maoist) Governmeiiepal

Date of signature: 2063.8.5 (21 November 2006)
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Agreement
on Monitoring of the Management of Arms and Armies
8 December 2006

Preamble

In keeping with the letters to the United NatiotdN] Secretary-General of 9
August and the Comprehensive Peace Accord of 2kiber 2006;

Guaranteeing the fundamental right of the Nepabpbe to take part in the

constituent assembly elections in a free and fairrenment without fear;

Declaring the beginning of a new chapter of pedcddunocratic interaction by
ending the armed conflict taking place in the copmtince 1996, based on the
Comprehensive Peace Accord between the two pdrtiesder to accomplish,
through the constituent assembly, certainty of sxigaty of the Nepali people,
progressive political outlet, democratic restruictgr of the state, and social-

economic-cultural transformation; and,

Affirming the will to fully observe the terms ofithbilateral agreement witnessed
by the United Nations:

The parties agree to seek UN assistance in mamifohe management of the arms
and armies of both sides by the deployment of fiedliUN civilian personnel to
monitor, according to international norms, the amgrhent of Maoist army
combatants and their weapons within designatecnargnt areas and monitor the
Nepal Army (NA) to ensure that it remains in itsreaks and its weapons are not

used against any side.

1. Modalities of the Agreement

1.1  Principles

Neither of the parties shall engage in movememedeployment of

forces resulting irtactical or strategic advantage.
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1.2

Any claims or reports of violations of this agrearmwill be
reported to UN monitors, substantiated or not srigtted, and
subsequently reported to the parties through therogpiate

representative of the UN Mission in Nepal.

The security forces deployed by the interim govezntrshall have
authority to conduct routine patrol, explore inardb prevent illegal
trafficking of the weapons, explosives or raw mialer used in
assembling weapons at the international bordeustomn points and

seize them.

Both parties agree to allow the United Nationsernational donor
agencies and diplomatic mission based in Nepaliomat and
international non-governmental organizations, prégsnan rights
activists, election observers and foreign touttistsavel unrestricted
according to law in the state of Nepal. The partigls ensure the
safety, security freedom of movement and well-b@hfN Mission

and associated personnel, goods and servicesparadl of Nepal.

The parties shall immediately take all necessaryasuees to
cooperate with efforts aimed at controlling illigiafficking of arms

and the infiltration of armed groups.

Both parties fully agree to not include or use didath who are 18
years old and under in the armed forces. Childiars taffected
would be immediately rescued and necessary andoppate

assistance will be provided for their rehabilitatio

Definitions

The following definitions are accepted:

(1)

Cantonment (Maoist army) is a temporarily designated and clearly

defined geographical area for encampment and poovef services

www.lawcommission.gov.np 153



www.lawcommission.gov.np

(2)

(3)

(4)

()

(6)

(7)

for the Maoist combatant units including weapomsmaunition and
equipment. The cantonments are provided for alekects of the

Maoist army.

Barracking (NA) is the deployment of Nepal Army units to
barracks, including weapons, ammunition and equignmgo units
below a company level will be independently deptbymless for
activities specified elsewhere in this agreement otherwise

mutually agreed by the parties.

Secure arms storage areas are either military barracks with regular
armoury stores used for storage of weapons, mauasitiand
explosives, or storage containers establishedeniapperimeters at

cantonment sites controlled and guarded by theoressple unit.

"The parties' refers to the party of Government of Nepal (inchgli
the Nepal Army) and the party of the Communist yait Nepal
(Maoist), (including the Maoist Army).

UN Monitoring refers to all efforts by the United Nations Mission
determine relative compliance with the terms spelt in this
agreement and to report to all the parties andrstbencerned its

findings.

The Joint Monitoring Coordination Committee (JMCC) is the
monitoring, reporting and coordinating body chaifeg the UN,
with membership of the parties. The JMCC is resjodasfor
supervising compliance by the parties with thiseagrent in

accordance with provision 6.1 of this agreement.

Joint Monitoring Teams (JMTs) are the bodies which will assist in
monitoring the cessation of hostilities. The Jdtdnitoring Teams

will be active at the regional and local level andnobile teams.
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1.3

14

Each team will be comprised of one UN monitor segvas team
leader, one monitor from Nepal Army and one monitom the
Maoist Army. Joint Monitoring Teams will not be dstor weapons
storage inspections. Inspections at Maoist armytocements will
take place with a UN monitoring team and a reprieéese of the
Maoist army. Inspections at Nepal Army barracks wake place

with a UN monitoring team and a Nepal Army represgve.

(8) Maoig army combatants For purposes of agreement this will
include regular active duty members of the Maaistyawho joined
servicebefore 25 May 2006, who are not minors and whoade
to demonstrate their service, including by CPN (igntity card
and other means agreed by the parties.

Promotion

The parties shall promote awareness of this agreeraed adherence to its

provisions, among their commanders, members ailchtgftl groups.

The parties, Government of Nepal, Nepal Army (NERPN (M) and the
Maoist army, shall design, in cooperation with thN Mission, an
awareness programme to ensure that local commsiratel the parties’
commanders, members and affiliated groups undetstenmandate of the
UN Mission and all of the obligations of the pastispelled out in this
agreement. The information programmes shall inciirdeuse of meetings

and print and electronic media in local languages.
Phases

This agreement shall come into force upon signiffgereafter it shall be

implemented in phases, as follows:
(1) Reporting and verification;

(2) Redeployment and concentration of forces;
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(3) Maoist army cantonment, NA barracking and acarstrol; and,
(4)  Full compliance with the agreement.

A full and practical timeline will be established lthe parties for all of

these activities to take place in consultation v UN.

2. Reporting and verification

| he parties will report detailed information abdheir troops and this
information will be treated with appropriate cormddiality by the United
Nations. The parties will provide maps and sketchewing current
dispositions, including:

(1) Order of battle/military structure, organizatjodeployment and

number of troops;

(2) Minefields, landmines, unexploded ordnancend#iad explosives,

improvised explosive devices and exact locatiosugh items;

(3)  All necessary information about roads, tradksijls and passages

related to encampments;

(4) Information regarding armed or unarmed growpsking along with
the parties, the Nepal Army (NA) and the Maoist yrnmcluding

their responsibilities and,

(5)  Other information required by the UN for propronitoring of the

disposition of arms and armies.

The UN Mission shall check this information immedig after monitors

are deployed.

3. Redeployment and concentration of forces

Comprehensive plans, timelines and routes for #eeployment and
concentration of forces will be provided by botle tdA and Maoist army

to the UN Mission.
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The redeployment and concentration of all combataniNepal -- with the
NA in barracks and the Maoist army moving in totoament sites -- shall
be carried out in consultation with the UN. The epldyment and
cantonment of forces will be monitored by UN themibars after they are

deployed.

Both sides express an understanding to create adreaf government,
public and private buildings, land and other prapsrand return them

immediately.

The parties will withdraw all military and parantdry, checkpoints (unless
explicitly permitted in this agreement) to promaed guarantee free

movement and create an environment free of feairdmadidation.

The Nepal Police and Armed Police Force shall owetithe task of
maintaining law and order and conduct criminal stigations as per the
spirit and sentiment of théana Andolan and peace accord as well as the
prevailing law. Both parties agree not to operaeafel or other forms of
mechanism in any areas of the state or state m&ghas per the spirit of
the decisions of November 8, 2006 and the esseinbe peace accord. All
sides agree to let employees of Nepal Governmedtpablic agencies
travel freely to any part of the country, to fdlftheir duties and not to
create any obstacle or obstruction while executiegr work or not to let

obstructions to arise and to facilitate their work.

4. Maoist Army cantonment, barracking of the NA andarms control

4.1 Maoist army cantonment

In accordance with the commitment expressed inlé¢tier sent to
the United Nations, Maoist army combatants and theapons shall
be confined within designated cantonment areas. CErgonment

shall be based on comprehensive planning and @emarbefore
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41.1

implementation. After the Maoist army combatantaysin the
temporary cantonments, the Government of Nepalprdlvide food
supplies and other necessary arrangements. Whdanmapted, the
comprehensive concept shall ensure good commuoisatand
proper logistics. UN monitors will have access taoy aand all

cantonment sites for purposes of monitoring.

Commanders' responsibilities

The normal Maoist army chain of command, control,
communication and information will be utilized twmrdrol the
Maoist army cantonment, using the normal Maoistyastnucture in

administration of the sites.

There will be seven main cantonment sites and 2elliga
cantonment sites of three per main cantonment $he. satellite
sites will be clustered no more than two hoursidgwistance from

the main sites unless otherwise agreed by theeparti

The designated seven main sites will be under cammeontrol,
communication and information of the Maoist armty iommander
and the satellite sites by the designated satelbi@manders. The
site commanders shall provide the following infotima in detail for

each site to the UN Mission:

(1) Command structure for the unit and sub-unitétet on a map;
(2) Names of commanders down to company level;

(83) Communication system,;

(4) complete list of personnel;

(5) Complete list of weapons, i.e. types, numbsgsjal number

and caliber under storage at the main cantonm@&s; si
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4.1.2

(6)
(7)

Ammunition inventory type, lot number and ampwamd,

List of names for the site security guards detaent, and
complete list of weapons and ammunition for theaclement

(main and satellite cantonment levels).

Site commander’s responsibilities include:

(1)
(2)

3)

(4)

()
(6)

Camp security, including access control todie;

Ensuring the security, freedom of movementaad-being of

UN Mission and associated personnel, goods andcssrv

providing information in cooperation with theNUMission in

accordance with Section 2;

Maintenance of discipline, morale and normalning in the
spirit of the Comprehensive Peace Accord, excludive fire

exercises;
Daily routines and control of troops; and,

Logistics and camp services (in cooperation hwithe

Government of Nepal and other assisting agencies).

Weapons storage and Control

The parties agree upon the safe storage of all $flaomy weapons

and ammunition, in the seven main cantonment awaler UN

monitoring, except as provided below for perimetcurity

purposes. Both sides shall assist each other t& fandmines and

booby-traps used during the time of armed conthgtproviding

necessary information within 30 days and to defuse remove/lift

and destroy them within 60 days. All improvised lespse devices

will be collected at designated sites a safe digtadnom the main

cantonment areas. These sites shall be agreed ébypadtties to
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consultation with the UN Mission. Unsuitable degicevill be
destroyed immediately. Stable devices will be stosafely and
under 24-hor armed guard provided for by the gumgteements
cited below. The parties, in consultation with thd, will determine
a timeline a process for the later destruction bfimprovised
explosive devices. To ensure the safety of bothitaeand Maoist
army personnel, no improvised explosive devicexrade bombs

will be brought inside the cantonment sites.

In the main cantonment sites the weapons and antiowrstorage

area will be secured by the following system:

(1) A solid fence will surround the specified aréacluding a
gate with a lock. There will be signs on the ferudearly

identifying the restricted area.

(20 The weapons storage depot will be composedtafage
containers painted white and furnished with shefegssafe
weapons storage and easy control, and with a caenple

inventory (weapon type, caliber and serial number).

(3 A single lock provided by the UN will secureckastorage
container. The key will be held by the designatedimm
cantonment site commander. A 24-hour surveillarareara
provided by the UN Mission will cover the storagee sand
will be monitored from the UN office in cantonmesite.
Floodlights will be switched on automatically dugihours of
darkness.

(4) The UN Mission will provide an inspection retgigion
device mounted on each container door indicating rwthe

storage container has been opened.
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4.1.3

(5) An alarm system provided by the UN Mission wile
connected to sirens in both the UN office and theng
commander’s office. The system will be activatedthé
container door is opened without “safe button” hgvbeen

switched off in connection with regular inspections

(6) UN monitors will carry out the inspections dfiet arms
storage area and containers in the presence ofocestVaErmy

representative.

Each main cantonment site will be allowed 30 weapminthe same
make and model to be used only for clearly defipedimeter
security by designated guards, with each satdlitaved 15 such
weapons under the same conditions. These weapdhsalivbe

properly registered with make and serial number kot#ted in a
guardhouse when not in use. The parties, in catsuit with the
UN, will periodically review the number of weaponseded for
perimeter security purposes on the basis of a dhaheeat

assessment.

Security provisions will be made for CPN (M) leasl@hrough

understanding with the government.

The UN Mission shall monitor these commitments vatffull-time
presence at the Maoist army main cantonment siéshaough field
visits and regular inspections. These inspectmitisbe carried out

randomly and without warning.
Registration of Maoist army combatants at cannment sites

All Maoist army combatants will registered at thaimcantonment
sites. This registration will include the provisiohage, name, rank,

responsibilities within unit/formation, date of gninto service and
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will provide the basis for a complete list of pemsel. Maoist
combatants will be registered regardless if theyiarcondition of
weapon will be specified. The total number of wespavill be
categorized by unit/formation. Only those indivituavho were
members of the Maoist army before 25 May 2006 elilgjible for
cantonment. The parties will agree as to how this-gxisting

service is to be confirmed in consultation with thid.

As part of this registration, all Maoist army cortenas will present
their Maoist army identity card to be marked by th¢. The process
for marking the cards will be assistance receivgdaoist army
members. Unregistered persons will not be eligibteassistance or

permitted to remain in cantonments.

Only those Maoist army combatants who have beerpepho

registered at cantonment sites will be eligibledossible integration
into the security forces fulfilling the standard'ms. Any discharged
personnel will be ineligible for possible integmti Those who are
eligible for integration into the security forcedlvibe determined by
a special committee as agreed in the CompreheRggee Accord.
This integration process will be determined in ujpent agreement

with the parties.

Upon registration Maoist army combatants, if fouade born after

25 May 1988, will be honorably and automaticallgatiiarged.

Discharged Maoist army combatants must; releasewadpons,
uniforms and other military gear; and agree notréturn to
cantonment sites unless mutually agreed by UN rommnitin
consultation with the parties. The assistance pgekéo be provided
to voluntarily discharged personnel will be agrdsdthe parties in

advance of cantonment.
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4.2

42.1

4.2.2

The Interim Council of Ministers will form a spetieommittee to

supervise, integrate and rehabilitate the Maoistyatombatants.
Barracking of the Nepal Army
General regulations

In accordance with the commitment expressed inlé¢tier sent to
the United Nations, the Nepal Army shall remaintsnbarracks and
its arms are not to be used in favour of or agaamst side. UN

monitors will have access to any and all NA barsaitk purposes of
monitoring whether Nepal Army forces or weapons lageng used
for or against any party. Upon visiting any Nepai barracks for
inspection, the site commander will be duly notlfieand UN

inspections will relate only to matters regardimg disposition of

forces and weapons.

The Council of Ministers will control, mobilize anchanage the
Nepal Army as per the Army Act of 2006a(nik Ain 2063) or its
successor legislation. The Interim Council of Mieis to prepare
and implement the detailed action plan of the Nepahy’'s
democratization by taking suggestions from the eomed
committee of the Interim Parliament/legislature.denthis to carry
out activities like assessing the appropriate numndiethe Nepal
Army, to train the army in democratic and humaintsgvalues while

developing democratic structure, national and miekicharacter.
Commander responsibilities

The normal NA chain of command, control, communaratand
information will be utilized to monitor the NA depiment to
barracks. The commanders shall provide the follgwirformation
in detail to the UN Mission:
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(1) Command structure for the unit and sub-urliv$igd on a

map;
(2) Names of commanders down to company level;
(3 Communication system;

(4)  Order of battle/military structure, organisati deployment

and number of troops;

(5) Minefields, landmines, unexploded ordnancandard
explosives, improvised explosive devices and eboaettion

of such items; and,

(6) Other information required by the UN Missianr proper
monitoring of the disposition of arms and armies.

The NA will ensure the safety, security, freedomnodvement and
well-being of UN Mission and associated personmgods and
services, and provide information in cooperatiorthwihe UN

Mission according to Section 2.

The UN Mission shall monitor these commitments tigto daily
presence in selected NA barracks, field visits arefular

inspections.
4.2.3 Weapons storage and control

The Nepal Army will remain within the barracks asr pthe
commitment expressed in the letter sent to the brisure that
their arms are not used for or against any partye Nlepal Army to
store arms in equal numbers to that of the Maaistyato seal it
with a single-lock and give the key to the concdrparty. In the
process of installing the lock, to assemble a meisha including a
siren and register for the monitoring by the UN. iWltarrying out
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4.2.4

the necessary examination of the stored arms, tewill do so
under the presence of a Nepal Army representatiVbe
barrack/barracks where NA arms will be monitoreddem the
conditions spelled out in section 4.1.2 will bentited and agreed

by the parties. The arms will be stored in storagetainers.

Deployment and Concentration of Forces — NApermitted
activities

In accordance with the spirit of the Comprehensgteace Accord,
continuity will be given to functions of the Neparmy including
border security, security of the conservation grgastected areas,
banks, airports, power houses, telephone towerdratesecretariat
and security of VIPs. A detailed list of these itgions and
installations will be kept by the Secretary Minysibefence, along
with the number and types of forces assigned th duties. The list
of such institutions and installations will be kdpt the NA under
seal, and this list will be made available to UNnihors when they

deem necessary on a case-by-case basis.
Permitted NA activities are as follows:

1. Routine military activities within the barraclksd regular
training in barracks and camps. The JMCC will befieal 48
hours in advance before undertaking limited livee fi

exercises at designated live firing ranges.

2. Participation in official ceremonies, paradet. as directed

by the Government.

3. Provision of Border Security as directed by @e/ernment.
4, Relief of troops on a one-to-one basis, inclgdransport as
mentioned.
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5. Regular maintenance and replacement of nomdleth
equipment, including transport as mentioned. Maiatee
and replacement of lethal weapons will take placly with
the determination of the interim government or agrent by
both parties.

6. Execution of development and construction taskslirected
by the civilian authorities, on central, regionaldalocal

levels.

7. Provision of support in relief work in times o&tural and

other disasters as directed by the Government.

8. Participation in Peacekeeping Operations cafkedby the
United Nations, and all preparations, transporgining,

transfer of equipment, etc. connected to this.
9. Provision of security for VVIPs and VIPs.

10.  Provision of security of vital installations directed by the

Government.

11.  Provision of security of transportation of ldeRastra Bank

funds.

For all of the above activities the rules regardmgfification of

troop, air movements and exercises spelled owatia 5.2 apply
5. Compliance with the Agreement
5.1 Prohibited Activities

In the spirit of the Comprehensive Peace Accord, iarlight of this
agreement, after the placement of the Nepal Armyhen barracks
and the Maoist Army combatants in cantonment, thdigs shall

scrupulously refrain from the following activities:
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1. Holding and carrying arms is in violation ofethlaw.
Displaying arms, intimidation and any type of useviolence

is prohibited, and use of arms is legally puniskabl

2. Any type of arms and weapons targeted agaatst ether in

a direct or indirect way or any act of attack.

3. Harming or intimidating any person, includingternally
displaced persons, humanitarian and developmenkessor
and other non-combatants, and any seizure of dggiippment

and property.
4. Ambushes, murder or violent operations.

5. Kidnapping, unlawful detention or imprisonment,
disappearances;

6. All offensive military flights in and over Nepa

7. Damaging or seizing public/private/governmentlitary or

UN property and all attacks on UN and associatesiqmmel.

8. Planting mines or improvised explosive deviamducting

sabotage or military espionage.

9. Recruiting additional armed forces or condugtmilitary
activities against each other, including transpgrtiveapons,
ammunitions and explosives (unless mutually agtaedhe
parties and notified in advance according to tihengeof this

agreement.)

10.  Collecting cash or goods and services or fegyax against

one's wishes and against the existing law.

11. Any actions that impede or delay the provisionh

humanitarian assistance or protection to civilians.
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12.

13.

14.

15.

16.

17.

18.

19.

Any restrictions on the safe, free and uninegethovement
of humanitarian or development agencies undertaking
activities approved by the interim government os it

successor.
All acts and forms of gender-based violence.
Any restrictions on the free movement of pe@aid goods.

All activities that obstruct the efforts oktlUN Mission and
amount to a failure to cooperate with the UN Missio
including the prohibition of the UN Mission patrosnd

flights over any location.

Any attempt by a party to disguise its equipmpersonnel or
activities as those of the UN Mission, other Unitgdtions
agencies, the International Committee of the Red

Cross/Crescent or any other similar organization.

Any attempt to redeploy military forces andugmqment or
occupation of any positions out of their respective
deployment positions without the consent of thentloi

Monitoring Coordination Committee.

The use of children who are 18 years old amdeu in the

armed forces.

All hostile propaganda and incitement to railitaction.

The parties shall also refrain from all activitidgt are prohibited

elsewhere in this agreement.

5.2 Permitted activities

The key principle that shall underpin permittediatés for both

sides shall be to alleviate the effects of the aneenflict on
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civilians and the war-affected areas and to gateapbpular support
for peace. Permitted activities for both sides Wwallconducted as per
the decisions of the interim government. Troop,navements and
exercises have to be properly notified and approwedhe Joint

Monitoring Coordination Committee at least 48-haaradvance.
Permitted activities include:
(1) De-mining and decommissioning of military hads

(2) Development activities to include improvemeantd opening
of roads, rehabilitation of bridges and passageksaarstrips

according to the decisions of the interim governtnen
(3  Humanitarian relief;

(4)  Socioeconomic activities such as assisting frmvement of

people, goods and services;

(5) Free movement of unarmed soldiers in plainliaiv clothes
who are on granted leave, medical referrals, oitings
families — no more than 12 percent of the totadiretd force
at a given cantonment or barracks will be on auskedrleave

at any given time unless mutually agreed by thégsar

(6) Supply of non-lethal items to military unitgod, water,
medicine, petrol, oil and lubricants, stationargjfforms etc;

and,
(7)  Medical evacuation.
5.3 Violations
The following acts shall constitute violations bétagreement:

(1)  Any act that contravenes this agreement;
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6.1

(2)  Unauthorised troop movements;
(3  Unauthorised recruitment, conscription or nisation;
(4)  Unauthorised replenishment of military equipre

(5)  Violation of human rights, humanitarian lawairstruction of
freedom of movement of people, goods and services;

(6) Espionage, sabotage, air surveillance and alcssibversion;
and,

(7)  Military flights, or military flights utilisig civilian aircraft,
over cantonment sites without 48-hour notificatitm the
parties and the UN missipexcept in emergency situations or

medical evacuations.

The United Nations Mission
Monitoring of compliance with this agreement wi barried out:
(1) By UN Monitors; or,

(2) By Joint Monitoring Teams, if so decided b ttMCC and

in keeping with other provisions of this agreement.

The UN Mission will submit reports to the parties compliance
with this agreement. It will do so either directly through the
JMCC.

The Joint Monitoring Coordination Committee

The nine-member Joint Monitoring Coordination Corttee
(JMCC) will have a chairman appointed by the UN $tbs. There
will be two Vice-Chairmen, one each from the Madiasiny and the
NA. The remaining six members will be two UN, twaANnd two
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Maoist army, all as selected by the parties re syt

The JMCC shall reach its decisions by consensuthdrevent of a
deadlock, the representative of the UN Secretanye@zd shall have
final authority for reporting on the compliance tbe parties with
this agreement to the Secretary-General and to ititerim

government for resolution. The Chairman shall repegularly to
the representative of the Secretary-General anthg¢odesignated

representatives of the parties regarding the aietsvof the JIMCC.
The JMCC shall serve three main functions:

(1) To assist the parties in implementing this egrent. The
JMCC shall be the central coordinating body for itming
arms and armies in accordance with the terms of thi
agreement and to approve, where appropriate thuisaties

specified in Section 5.2.

(2) To serve as a dispute resolution mechanisra. JWWCC shall
resolve all disputes and military or operationdfidilties,
complaints, questions or problems regarding impleat#on

of this agreement.

() To assist in confidence building. The JMCClishzork to
gain the trust and confidence of the parties amnpte the

overall goals of this agreement among the peopldegial.

In order to achieve these goals, the JIMCC shalladpeaccording to

the following basic principles:

(1) Resolve all problems and disputes at the lowesel

possible, i.e. delegation of authority to the JMTSs;

(2) Promote joint problem-solving and build trastd confidence
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through active efforts to appropriately investigated report

on all incidents of concern to the parties; and,
(3) Build on lessons learned in the process.

The Joint Monitoring Teams (JMTs) will assist tleend Monitoring
Coordination Committee at the local level and tigtosite wvisits.
The JMTs will comprise one international monitortls team leader
and one monitor from Nepal Army and one monitonirthe Maoist
Army. The number of JMTs and their deployment wiile
determined by the Chairman of the JMCC in congolatwith that
body.

The tasks of the JIMTs will include:

(1) Village and community visits and liaison withe civilian

community;

(2) Cooperation with other UN-agencies, and laiswith
international organizations and nongovernmental

organizations;

(3) Assistance to the parties in creating a faweraperational
environment for the conduct of the ceasefire byrimiation

sharing and defusing local tension;

(4) A pro-active concept for initiation of conflicmanagement at

the local level; and,

(5 Investigation of complaints linked to possibilleged
violations of the agreement, reference paragrafhdnd to

recommend measures to ensure compliance.

Joint Monitoring Teams will not be used for desigmhweapons

storage inspections.
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7.

Miscellaneous

This agreement can be revised at any time withctmesent of both
parties. Both parties agree to provide to eachroghn@r written

information if they wish to make any change. Theeadments can
be made to the agreement with the consent of bathep after
receiving the information. The provisions to be mdny such an
amendment will not fall below the minimum standacdsaccepted

international human rights and humanitarian laws.

Both parties consent to sign any complementary nstaledings, as

necessary, for the implementation of the presemgemngent.

This agreement will be signed by both parties ipd&ieand English.
The United Nations will witness the English langeiagrsion of this
agreement and, accordingly, the English-languagsiom of this

agreement will be considered as authoritative itteng of dispute.

The spirit of the Comprehensive Peace Accord sbaitle the
interpretation and implementation of this agreembyt all the

parties.

This agreement shall come into force upon signatamed it
supersedes the agreement of the same name dohe @8th day of
November 2006 (12 Mangsir 2063 BS).

Done in Kathmandu, Nepal on the 8th day of Decen2b@6 (22 Mangsir 2063

BS)
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Krishna Bahadur Mahara Krishna Prasad
Sitoula
Coordinator Coordinator
Negotiating team Negotiating team
CPN (Maoist) Government
of Nepal

Witnessed by
lan Martin
Personal Representative of the Secretary-General

United Nations
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